E Safer at Home

Additional Guidance for Real Estate Brokers & Other Services

Background:

Effective June 1, 2020, Governor Jared Polis issued Executive Order D 2020 091 directing Colorado to enter
the new phase of the COVID-19 pandemic, Safer at Home and in the Vast, Great Outdoors - later amending
and extending that order. The goal remains for people to stay at home or in the vast outdoors as much as
possible, and avoid any unnecessary social interactions. The Colorado Department of Public Health and
Environment (CDPHE), based on the Governor’s directive, has issued Eighth Amended Public Health Order
20-28, which provides details of certain restrictions and safety guidance by broad industry type. CDPHE is
making the information contained in the Public Health Order available via the Safer at Home webpage. On July
16, 2020, Governor Polis issued Executive Order D 2020 138 creating a statewide mask ordinance that is in
effect for 30 days. The ordinance was extended on August 14, 2020 by Executive Order D 2020 164.

DORA recognizes that these orders, while detailed, do not necessarily reach the level of specificity many of our
regulated professions desire during this unprecedented period. Additionally, we know that businesses and
professionals are being asked to absorb information from a wide variety of sources. In an effort to provide not
only additional clarity on industry and business-specific safety measures, but also to synthesize information
from many state of Colorado sources, we have compiled the following guidance.

What “Safer at Home and in the Vast, Great Outdoors’” Means for You in the Real Estate
Industry:

This new Order implements a number of measures that will allow many Coloradans to return to work and
recreation while maintaining social distancing, and it also now allows all Field Services, including real estate,
to resume operations in accordance with the requirements of this Order including Appendix B. Real estate
includes in-person real estate showings and marketing services which must adhere to Social Distancing
Requirements with cleaning and disinfection between each showing. Open houses must follow the Indoor
Event requirements in Section 1.H.4 of this Order.

This applies unless you are in a county still under a Stay At Home Order (see our FAQ below for more
information on determining whether to follow state or county orders.

Specific “Do’s and Don’ts” for Field Services and Real Estate

Please note: This matrix was adapted from the guidance issued following Public Health Order 20-28, but does
not match it exactly. Some information that does not pertain to salons and spas has been removed, while
other, more specific information has been added.
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https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20091%20Safer%20at%20Home%20and%20in%20the%20Vast%2C%20Great%20Outdoors.pdf
https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20170%20Safer%20at%20Home%20in%20the%20Vast%2C%20Great%20Outdoors.pdf
https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20170%20Safer%20at%20Home%20in%20the%20Vast%2C%20Great%20Outdoors.pdf
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://covid19.colorado.gov/safer-at-home
https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20138%20Mask%20Order.pdf
https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20164%20Non%20Medical%20Face%20Covering.pdf
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1rLNy2vAgVvebgqfwBpJGlPph6lzIPBrM/view

EMPLOYEES TO PROTECT CUSTOMERS

Must wear a mask or face covering at all
times. (Additional Guidance)

Adhere to all general rules or guidance on
social gathering limitations when working
in the field, including in someone’s
business or personal home

Meetings, showings, appraisals,
consultations, open houses, etc. can occur
in accordance with indoor_event
requirements .

Implement procedures for field-based
employees to monitor for symptoms and
report to management daily on health
status. Refer symptomatic employees to
the CDPHE Symptom Tracker. (Additional
Guidance)

Maintain 6 foot distancing from other
employees and customers

Require gloves for any in-person
interactions or work being done in
third-party homes or office spaces
(Additional Guidance)

Change gloves between clients

Inquire whether third-party homes have
symptomatic individuals or individuals who
have contact with known positive cases
and, if they do, cease any in-person
interaction and limit any in-home activities
to only those which are critical and can be
done without risk to service provider
Maintain detailed log of client interactions
to enable contact tracing (if ever needed)
Prioritize remote work and/or personal
protective equipment for people at higher
risk of severe illness from COVID-19
Disinfect high- touch surfaces and tools or
equipment after each client visit
(Additional Guidance)

Provide guidance and encouragement on
personal sanitation including frequently
washing hands

Require service providers to stay home if
showing any symptoms or signs of sickness
or if they have had contact with a known
positive case

e AsofJuly 16, 2020 every Coloradan
older than 10 must wear a mask or a
face cover in all indoor public spaces,
unless that individual has a medical
condition where wearing a mask
would put them at risk. (More specific
information can be found in the Q&A
below.)

® Businesses must refuse service to
customers not wearing masks.

e Provide estimates, invoices, and other
documentation electronically (no
paper)

e Seek contactless payment options
(where applicable and whenever
possible)

e Maintain 6-foot distancing

® Use face coverings or masks

e For transportation network
companies, limo services and
call-and- demand transportation
riders, only request for
necessary travel and wash hands
before and after ride

Additional resources and guidelines:

e Q and A About the Statewide Mandatory
Mask Order

e Guidelines for non-healthcare industries

e Employee Health Screening Form

e CDC Recommendations for businesses
and employers

e CDPHE Cleaning Guide for COVID-19

o Sample customer health screening

questions and log

This section includes but is not limited to:

° Real estate professionals, including
marketing services

° Lawncare and landscaping

° House cleaning, including carpet
cleaning and window cleaning

° Electricians and plumbers

° Handyman services

° General contractors, tile setters,
carpenters, construction
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https://covid19.colorado.gov/mask-guidance
https://covid19.colorado.gov/safer-at-home/indoor-events
https://covid19.colorado.gov/safer-at-home/indoor-events
https://intake-app-dot-cdphe-erm.appspot.com/intake-form
https://covid19.colorado.gov/symptom-screening
https://covid19.colorado.gov/symptom-screening
https://covid19.colorado.gov/mask-guidance
https://covid19.colorado.gov/cleaning-guidance
https://drive.google.com/file/d/129LS2kGDuVT4L6zgH7I2jUlueakcXXON/view?usp=sharing
https://drive.google.com/file/d/129LS2kGDuVT4L6zgH7I2jUlueakcXXON/view?usp=sharing
https://covid19.colorado.gov/keep-employees-customers-safe
https://covid19.colorado.gov/guidance-resources
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fspecific-groups%2Fguidance-business-response.html
https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fspecific-groups%2Fguidance-business-response.html
https://covid19.colorado.gov/cleaning-guidance
https://covid19.colorado.gov/guidance-resources
https://covid19.colorado.gov/guidance-resources

Home inspectors

Appraisers

Land surveyors

Architects

Engineers

Private investigators

Landscape architects
Transportation network companies,
limo services and call and demand
transportation (e.g. taxis)

Frequently Asked Questions Related to Real Estate Services

Question: What does the Governor’s new mask ordinance mean for my place of business?

Answer: As of July 16, 2020, Executive Order D 2020 038 mandates that every Coloradan older than 10 wear
a mask or a face covering in all indoor public spaces, unless that individual has a medical condition where
wearing a mask would put them at risk. It is important to note that wearing a mask properly means that it
covers both your nose and mouth. Wearing a mask under your nose or chin is ineffective.

The executive order states indoor businesses must post signs at entrances that instruct customers they must
wear a mask when entering or moving around inside the business, and must refuse service to people who are
not wearing masks. If a business or professional does not comply with the order, they are at risk of
losing their license. Customers who do not comply with the order are violating a Colorado law and are
subject to civil or criminal penalties. Customers who try to enter an indoor business without a mask may be
prosecuted for trespassing.

More information can be found in the COVID-19 Questions and Answers about the Statewide Mask Order
document issued by the Colorado Department of Public Health and Environment.

Question: What if my county has requirements that are different from the state’s Public Health Order
20-28? Which requirements do | have to follow?

Answer: The general rule is that the most restrictive terms of either the state or local orders apply, since local
governments are allowed to implement stricter rules without state approval. So if the city or county’s order is
more restrictive than the state order, follow the city or county order.

The exception is if your county has been granted a variance or has qualified to enter the Protect Our Neighbors
phase, meaning that the local government has both submitted an application and been approved by the
Colorado Department of Public Health and Environment which demonstrates that they are able to relax some
restrictions. Please visit this site for information on which counties have approved variances.
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https://www.colorado.gov/governor/sites/default/files/inline-files/D%202020%20138%20Mask%20Order.pdf
https://drive.google.com/file/d/11pTi8dnexLrPUuKNmaeKJBnOUy6dXg2v/view
https://covid19.colorado.gov/protect-our-neighbors
https://covid19.colorado.gov/public-health-executive-orders/local-orders-variances

Under the July 16, 2020 mask ordinance, only counties that are certified for Protect Our Neighbors status may
choose to be exempt from the statewide mask order. Your local public health agency is a good source of
information for orders and variances within your county.

Question: Public Health Order 20-28 Appendix B refers to employers and employees. Does this still
apply to a broker that is an independent contractor?

Answer: Yes. For purposes of Public Health Order 20-28, all brokerage firms have the same obligations for
their brokers (independent contractors) as they would have for employees.

Question: Does a brokerage firm need to have written COVID-19 policies in place?

Answer: Yes. Brokerage Firm's need to review Public Health Order 20-28 and create appropriate policies that
comply.

Question: If | reopen my brokerage firm office, am | required to take daily temperatures of employees
and brokers that come into the office?

Answer: Yes. Public Health Order 20-28 Section Il.I requires brokerage firms to conduct daily temperature
checks and monitor symptoms in employees and brokers. A sample form can be found here regarding
symptom screening. Brokerage firms must also refer symptomatic employees the CDPHE Symptom Tracker,
send the employee or broker home, increase cleaning and require remaining employees and brokers to stay 6
feet away from each other, and exclude the afflicted employee or broker from the office until they are
fever-free, without medication, for 72 hours and 10 days have passed since their first symptom. If multiple
employees or brokers have symptoms, contact your local health department.

Question: What kind of procedures should a brokerage firm have to monitor for symptoms and report
to management.

Answer: We realize it is unrealistic for every single broker to report their health status to the brokerage firm
daily. Therefore, brokerage firms must have a policy in place that requires brokers meeting people in-person
to check themselves for fever both before and after meeting with people. The policy should also require that
any broker with symptoms or a fever report the symptoms or fever to the brokerage firm.

Question: Are real estate open houses allowed?
Answer: Yes, real estate open houses are allowed under this amended June 30, 2020 Order, however, all

open houses must strictly follow the Indoor Event requirements in Section I.H.4 of this Order. The Colorado
Department of Health & Environment has listed on its website the Indoor Event requirements.

Question: Who is responsible for cleaning and disinfecting occupied properties between showings?
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https://www.colorado.gov/pacific/cdphe/find-your-local-public-health-agency
https://covid19.colorado.gov/symptom-screening
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://drive.google.com/file/d/1SGpUbcOFI6W0gdkXntKtSW9pitGoBF6H/view
https://covid19.colorado.gov/safer-at-home/indoor-events

Answer: Both Seller's Brokers and Buyer's Brokers are considered “Field Services” workers under the Public
Health Order 20-28 and share responsibility to make sure cleaning and disinfection occur between showings.
Seller's Brokers need to make arrangements with any occupants to clean and disinfect between showings.
Likewise, Buyer's Brokers need to clean and disinfect behind their buyers while showing the property.

Question: Who is responsible for cleaning and disinfecting after showings if the property is vacant?

Answer: Seller's Brokers should give Buyer's Brokers specific instructions about cleaning after their showing,
but should also make arrangements to ensure the property is clean and disinfected.

Question: Who is responsible for providing disinfectant?

Answer: Seller's Brokers should make disinfectant and cleaning supplies available for Buyer's Brokers to use.
However, Buyer's Broker's should also bring their own disinfectant and cleaning supplies in case none is
available.

Question: Can a Seller's Broker pass along the cost of cleaning and disinfecting listings to the seller?
Answer: Yes, as long as it is agreed to by the seller in the Seller Listing Contract.

Question: Can a buyer require a seller to deep clean a property prior to closing?

Answer: Yes, so long as this is part of the terms of the contract between the buyer and seller.

Question: Can showings continue if the Seller's Broker or seller receives notice that someone who
tested positive for COVID-19 previously entered the home?

Answer: Yes, however, the Seller's Broker will need to ensure that the property was cleaned and disinfected
since that person visited the property and should notify prospective buyers.

Question: Can Buyer's Brokers shuttle buyers around to showings in their car?

Answer: Due to the Social Distancing Requirement of the Safer At Home Executive Order, buyers and brokers
should each make separate travel arrangements and should remain at least six feet away from each other at
all times.

Question: Who should be providing gloves and masks for showings?

Answer: Due to the shortage of personal protective equipment, it is recommended that brokers encourage
buyers to bring their own masks and gloves. Both Buyer's Brokers and Seller's Brokers are encouraged to

attempt to provide masks and gloves. However, if buyers show up to meet a Buyer's Broker without masks
and gloves, the Buyer's Broker must either: 1) provide masks and gloves; 2) check to see if the Seller's Broker
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has provided masks and gloves; or 3) tell the buyers they will need to reschedule the showing until the buyers
have masks and gloves.

Question: Who must inquire as to whether any occupant in a property is symptomatic for COVID-19 or
have been in contact with known positive cases?

Answer: The Seller's Broker should be the one asking the occupants if anyone is symptomatic or has been in
contact with known positive cases of COVID-19. If the answer is yes, the Seller's Broker must, at a minimum,
disclose the occupant's condition to any prospective Buyer's Brokers or buyers. However, if there are people
with symptoms on the property, Seller's Brokers are encouraged to delist the property and deny showing
requests. Buyer's Brokers should be advising all buyers to assume the sellers or buyers from previous
showings are COVID-19 positive and should take all necessary precautions.

Question: Should the Buyer’s Broker ask the buyer if they have symptoms or have come into contact
with known positive cases of COVID-19?

Answer: Best practice is for Buyer’'s Brokers to ask buyers they are working with if they have symptoms or
have come into contact with known positive cases of COVID-19. If the answer is yes, at a minimum, the
Buyer’s Broker should tell Seller’s Brokers prior to scheduling a showing. The Seller may deny showings.
Question: Does a Seller's Broker need to keep a detailed log of all the buyers that enter the property?
Answer: No. Seller's Brokers do need to keep a Showing Log about all showings on the property which must
include the name and contact information for the Buyer's Broker showing the property along with the date and
time of the showing.

Question: Does a Buyer's Broker need to keep a log?

Answer: Yes. All Buyer's Brokers must maintain a log which includes the name, address, email and/or phone
number for the buyer along with the dates, times and addresses of all the properties the buyer visited.

Question: Is it ok to have more than one potential buyer in the property at a time for a showing?

Answer: No. In order to prevent unnecessary contact, showings must be limited to only one buyer group
(meaning a group of individuals from a currently shared household) at a time.

Question: Is there a limit to the number of buyers | can show the property to if they have all been
quarantined together?

Answer: Under Public Health Order 20-28, gatherings are limited to 10 or less people. However, we

STRONGLY encourage Buyer's Brokers to limit the number of buyers they show the property to prior to
executing a contract to only those buyers that will be signing a contract. Additionally, sellers may impose other
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restrictions such as requiring buyers to be pre-qualified, limiting the number of buyers in the property or
prohibiting showings until a contract is executed by both buyer and seller.

Question: Are there best practices for what a seller can do to protect themselves while allowing
showings?

Answer: Yes. Have a wash place with antibacterial soap or a sanitation station for buyers to wash/sanitize their
hands upon entering and exiting the property. Sellers should turn on all lights and open all doors prior to any
showing. Open any cabinets, window coverings or anything else that Seller's Broker may think appropriate to
minimize the amount of touching needed by the Buyer's Broker or the buyers. Sellers should also clean and
disinfect the property, in particular all high-traffic areas such as countertops, door knobs or light switches after
each showing.

Question: Does the occupant need to leave the property for showings?

Answer: No. Occupants are permitted to remain in the property during all showings. However, occupants
should wear masks and gloves and maintain six feet of distance from everyone while other people are in the
property.

Question: May a Broker order an occupant to leave the property for showings?

Not if the occupant or tenant is a Vulnerable Individual. In such circumstances, Vulnerable Individuals must be
allowed to remain in the property during all showings. Such occupants should wear masks and gloves and
maintain six feet of distance from everyone while other people are in the property.

Question: Should Seller's Brokers get waivers of liability from potential buyers before allowing the
potential buyer to enter the property for a showing?

Answer: Brokers that have waivers of liability drafted by a Colorado licensed attorney are permitted to use
them. Seller’s Broker should consult with their Colorado licensed attorney regarding the risks or enforceability
of such waivers. Additionally, Buyer's Brokers must advise all buyers to have such waivers reviewed by legal
counsel before allowing buyers to sign such waivers.

Question: Are there best practices for what a buyer can do to protect themselves while visiting
properties?

Answer: Yes. Buyers should wear masks and gloves at all times while visiting a property. Buyers should wash
and sanitize hands both at the beginning and end of seeing a property and minimize the number of people the

buyer brings to see the property.

Question: Does a buyer have to see the property before they can make an offer?
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Answer: No. All buyers, especially Vulnerable Individuals, should be encouraged to do as much research
finding a property as they can virtually. This might include getting a contract signed by both buyer and seller
prior to the buyer ever seeing the property. In these cases, the buyer may want to consider adding a
contingency to the contract that the contract is contingent upon the buyer viewing and approving the property
after the contract is signed.

Question: Does the seller have to allow showings?

Answer: No. Seller's Brokers should explain to all sellers, especially Vulnerable Individuals, their options for
selling their property without allowing or minimizing showings. This might include asking for pre-qualifications
of buyers before allowing them to see the property or requiring buyers to make an acceptable offer that is
signed by the seller before allowing anyone into the property.

Question: Can a buyer still sign a contract or deliver earnest money in person?

Answer: While clients can still sign contracts or deliver earnest money in person, brokerage firms are required
to take measures to reduce or negate the need for paper and attempt to provide contactless payment options.

Question: Can a Broker still attend listing appointments in person?

Anwer: Yes. However, Brokers are required to wear a mask and gloves. Public Health Order 20-28 limits
gatherings to 10 people or less. We strongly encourage Brokers to perform as many of their job duties
remotely or virtually as possible.

Question: How and where can | obtain masks and gloves for my brokers, contractors, and customers?

Answer: Public Health Order 20-28 requires a cloth face covering or a medical grade mask at all times (page
12, Section L, Personal Services. Only services that can be performed without the customer removing their
mask are permitted. Guidance for creating a non-medical grade mask can be accessed here, and should be
reviewed to ensure homemade masks are as safe as possible. It is important to note that PPE, and especially
equipment like N95 masks, gowns, face shields, and bonnets, will continue to be prioritized for healthcare
professionals who are on the front lines fighting the virus.

Question: If customers are required to wear masks at all times unless receiving a service where they
must temporarily remove it, can | tell customers who don’t wear masks to leave?

Answer: Masks are required and must be worn, unless one of the following exists:
e People 10 years old and younger.

e People who cannot medically tolerate a face covering.

Children ages 2 and under should NOT wear masks or cloth face coverings. Outside of these exemptions,
businesses must refuse service to people who are not wearing masks.
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https://covid19.colorado.gov/mask-guidance

For customers who cannot medically tolerate a facial covering but who still need to receive service, a business
should try to make reasonable accommodations to ensure the safest conditions possible for those who don't
wear masks and for those around them. Examples include alternate entrances/exits, providing a wider space
around clients without masks, or having a stylist wear a medical-grade mask around a client who cannot wear
a mask to increase protection. More information around civil rights considerations for these individuals can be
found in the Civil Rights Guidance for Employers and Places of Public Accommodation.

Question: | don’t believe it’s safe to be called back into work yet. What are my options as an employee
of a business that has reopened or resumed services?

Answer: We recognize that the decision to return to work amid the COVID-19 crisis is a very personal one. If

you have spoken with your employer and are unable to reach a compromise on this issue, please view this
information from the Department of Labor and Employment (CDLE).
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https://docs.google.com/document/d/14DNDIBBr8guROAjywtfpIxio24qbexF6xatv2t7bpRU/edit?usp=sharing
https://covid19.colorado.gov/sites/covid19/files/CDLE-FAQ-042620.pdf
https://covid19.colorado.gov/sites/covid19/files/CDLE-FAQ-042620.pdf

