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11.  The contracts also represented that consumers would receive identity theft protection
services including fraud alerts placed on all three major credit bureaus and updated regularly, removal
from pre-approved and junk mail lists and ordering of annual credit reports from all three major credit
bureaus. Yet, these services did not represent services consumers needed. The placement of a credit
fraud alert on the consumer’s credit file is not recommended as a routine matter but only for consumers
who may have been the victim of fraud or related crimes including identity theft. Consumers can also
easily opt out of receiving unsolicited commercial mail and prescreened offers for credit and insurance
by notifying appropriate authorities. Similarly, consumers can request a free copy of their credit report
from each of the three major credit bureaus annually.

12, Infacgmostconsummwemlmamethattheyhadpmdmsedtheﬂanandneve;
received any credit repair or the identity theft protection services from CFL Indeed, despite the fact
that Respondents charged them for CFI’s services, CFI never contacted many of Respondents’
consumers. Because those who were contacted were often unaware that they had signed up for
CFI’s services, many believed they were gettingaéalcs solicitation, and asked not to be contacted
again.

13.  Even those consumers who knew about CFI’s services because they had been misled
into believing they were free, rarely used them, because they typically had no use for them.

14.  Moreover, CFI did not have the capability to provide credit repair or identity theft
protection services to all consumers enlisted in the Plan. Its small staff, consisting of only seven
employees, lacked the experience and training to provide the services represented. CFI’s employees
were hired without previous experience or training in budget counseling or credit repair. Their total
training consisted of a few days of on-the-job training and observing another, more senior, Account

Manager for a few days.
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15.  CFI and its principals entered into a Consent Order and Judgment (“Consent Order’)
with 'NYAG dated March 9, 2015. The Consent Order, which was signed by the Court on March
24,2015, enjoins CFI and its principals from, inter alia, (i) marketing, promoting, selling, offering
for sale, or otherwise engaging in the “credit services business” unless in full compliance with all
applicable laws, but, in no event, through automobile dealers; and (ii) marketing, promoting, selling,
offering for sale, or otherwise providing identity theft protection services to consumers through
automobile dealers. The Consent Order further requires CFI and its principals to instruct all dealers
to whom they have distributed contracts for credit repair and/or identity theft protection services for
sale to consumers to stop selling the Plan and to remove all promotional materials and contracts for
the Plan from their dealerships.

Respondents’ Sale of the Plan and Other After-sale Products

16.  Respondents typically paid CFI $269 for each Plan that it sold to consumers. Yet, in
violation of federal and state laws, Respondents collected advance fees from approximately 1,380
consumers for the Plan, ranging from $269 to over $1,900, a mark-up of more than 600%.

17.  As aresult, Respondents profited from the sale of CFI’s services. These prt;)ﬁts
amount to approximately $630,000 during the period in which Respondents sold CFI’s services.

18.  Moreover, Respondents repeatedly charged consumers these advance fees for the
Plan without the consumers’ knowledge or consent.

19.  Indeed, consumers who paid for the Plan often believed they had been provided the
Plan for free. In other cases, Respondents expressly represented that the Plan was “included” or “came
with” the purchase or lease of the vehicle.

20.  Respondents thus repeatedly sold the Plan to consumers who did not want it, and

would not knowingly have purchased it.
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shall constitute prima facie proof of violation of the applicable law in any action or proceeding

thereafter commenced by the NYAG.

62.  Ifacourt of competent jurisdiction determines that Respondents have breached the
Assurance, Respondents shall pay to the NYAG the cost, if any, of such determination and of
enforcing this Assurance, including without limitation reasonable attorney’s fees, expenses and court

costs.

63.  Ifthe Assurance is voided or breached, Respondents agree that any statute of limitations
or other time-related defenses applicable to the subject of the Assurance and any claims arising from or
relating thereto are tolled from and after the date of this Assurance. In the event the Assurance is
voided or breached, Respondents expressly agree and acknowledge that this Assurance shall in no way
bar or otherwise preclude NYAG from commencing, conducting or prosecuting any investigation,
action or proceeding, however denominated, related to the Assurance, against Respondents, or from
using in any way any statements, documents or other materials produced or provided by Respondents

prior to or after the date of this Assurance.

64.  Any notices, statements or other written documents required by this Assurance shall be
provided by electronic mail to the intended recipient at the addresses set forth below, unless a different

address is specified in writing by the party changing such address:

If to Respondents, to:

John P. Hickey, Esquire

The Potamkin Companies
130 Spruce Street, Suite 30-B
Philadelphia, PA 19106

If to the NYAG, to:

Elena Gonziélez, Esq.















