SUBCHAPTER F. PERSONAL CARE
SERVICES

1 TAC §363.603

The Texas Health and Human Services Commission (HHSC)
adopts an amendment to §363.603, concerning Provider Partic-
ipation Requirements. The amendment to §363.603 is adopted
without changes to the proposed text as published in the Febru-
ary 7, 2020, issue of the Texas Register (45 TexReg 828). There-
fore, the rule will not be republished.

BACKGROUND AND JUSTIFICATION

The purpose of the amendment is to implement Rider 45 of the
2020-21 General Appropriations Act (GAA), Article II, HHSC,
House Bill (H.B.) 1, 86th Legislature, Regular Session, 2019
(Rider 45). Rider 45 appropriated funds to HHSC to increase the
minimum base wage paid to "personal attendants" from $8.00 to
$8.11 per hour. Prior to the adoption of this amendment, the
minimum hourly base wage for a personal attendant was refer-
enced in multiple rules. The executive commissioner is adopt-
ing new §355.7051, Base Wage for a Personal Attendant, so
that the base wage requirements for all of HHSC's programs
and services will be contained in that one section. As a re-
sult of this consolidation, the executive commissioner is, at the
same time, amending §363.603 and amending or adding new
rules in Title 40, Chapters 9, 41, 44, and 49, and Title 1, Chap-
ter 354, to cross-reference the base wage requirements in new
§355.7051 and remove specific base wage provisions or super-
seded cross-references to base wage requirements.

COMMENTS
The 31-day comment period ended March 9, 2020.

During this period, HHSC received comments regarding the pro-
posed amendment from the Texas Association for Home Care
& Hospice (TAHCH), expressing support for the proposed rule
project. A summary of comments relating to the rule and HHSC's
responses follow.

Comment: TAHCH stated support for inclusion in the rate in-
crease of attendant care and day habilitation services provided
through the Community First Choice program.

Response: HHSC appreciates TAHCH's support of the amend-
ment.

Comment: TAHCH expressed support for the adoption of a new,
streamlined rule (§355.7051) that defines attendant care in one
place within the Texas Administrative Code.

Response: HHSC appreciates TAHCH's support of the amend-
ment.

Comment: TAHCH expressed concerns regarding implemen-
tation of the Fiscal Year 2020 rate increase through the man-
aged care organizations (MCOs). The association suggested
that HHSC require MCO contractors to pay community atten-
dants a base wage of $8.11 per hour.

Response: HHSC adopts fee-for-service (FFS) rates for
STAR+PLUS Home and Community Based Services (HCBS)
and STAR+PLUS Non-HCBS services that follow the rate
methodologies that the state would have paid if these services
remained under a FFS model. These FFS rates are available
to MCOs and their contracted providers for possible use in rate
negotiations. HHSC made no revisions to the amendment in
response to this comment.

Adopted

STATUTORY AUTHORITY

The amendment is adopted under Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.033, which provides the executive
commissioner of HHSC with broad rulemaking authority; Texas
Human Resources Code §32.021 and Texas Government Code
§531.021(a), which provide HHSC with the authority to adminis-
ter the federal medical assistance (Medicaid) program in Texas;
and Texas Government Code §531.021(b-1), which establishes
HHSC as the agency responsible for adopting reasonable
rules governing the determination of fees, charges, and rates
for Medicaid payments under Texas Human Resources Code
Chapter 32.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 20, 2020.

TRD-202001534

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Effective date: May 10, 2020

Proposal publication date: February 7, 2020

For further information, please call: (512) 424-6637
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TITLE 7. BANKING AND SECURITIES

PART 1. FINANCE COMMISSION OF
TEXAS

CHAPTER 2. RESIDENTIAL MORTGAGE
LOAN ORIGINATORS REGULATED BY
THE OFFICE OF CONSUMER CREDIT
COMMISSIONER

SUBCHAPTER A. APPLICATION
PROCEDURES

7 TAC §2.104, §2.106

The Finance Commission of Texas (commission) adopts amend-
ments to §2.104 (relating to Application and Renewal Fees) and
§2.106 (relating to Denial, Suspension, or Revocation Based on
Criminal History), in 7 TAC, Chapter 2, concerning Residential
Mortgage Loan Originators Regulated by the Office of Consumer
Credit Commissioner.

The commission adopts the amendments to §2.104 without
changes to the proposed text as published in the February 28,
2020, issue of the Texas Register (45 TexReg 1283). The rule
will not be republished.

The commission adopts the amendments to §2.106 with
changes to the proposed text as published in the February 28,
2020, issue of the Texas Register (45 TexReg 1283). The rule
will be republished. The change addresses a recommendation
from the staff of the Texas Register, as discussed below.
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The commission received no written comments on the proposal.

In general, the purpose of the amendments to 7 TAC Chapter 2
is to implement changes resulting from the commission's review
of the chapter under Texas Government Code, §2001.039. No-
tice of the review of 7 TAC Chapter 2 was published in the Texas
Register on December 27, 2019 (44 TexReg 8343). The com-
mission received no comments in response to that notice.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC did not receive any informal precomments on the
rule text draft.

The amendments are intended to reduce costs for individual res-
idential mortgage loan originators (RMLOs), to ensure consis-
tency with current licensing procedures and processes, and to
make technical corrections.

The amendments to §2.104 would lower the RMLO application
and annual renewal fees from $300 to $200, resulting in lower
costs to individual RMLOs. These amendments are intended to
reduce barriers for individuals to engage in the licensed occupa-
tion of being an RMLO regulated by the OCCC.

The amendments to §2.106 relate to the OCCC's review of the
criminal history of an RMLO applicant or licensee. The OCCC is
authorized to review criminal history of RMLO applicants and li-
censees under Texas Occupations Code, Chapter 53, and Texas
Finance Code, Chapter 180 (the Texas SAFE Act). Amendments
to subsection (c)(1) list the types of crimes that directly relate to
the duties and responsibilities of being a regulated lender, as pro-
vided by Texas Occupations Code, §53.025(a). Other amend-
ments to §2.106 would ensure consistency with HB 1342, which
the Texas Legislature enacted in 2019. HB 1342 included the fol-
lowing changes in Texas Occupations Code, Chapter 53: (1) the
bill repealed a provision that generally allowed denial, suspen-
sion, or revocation for any offense occurring in the five years pre-
ceding the application, (2) the bill added provisions requiring an
agency to consider correlation between element of a crime and
the duties and responsibilities of the licensed occupation, as well
as compliance with conditions of community supervision, parole,
or mandatory supervision, and (3) the bill removed previous lan-
guage specifying who could provide a letter of recommendation
on behalf of an applicant. Amendments throughout subsections
(c) and (f) of §2.106 would implement these statutory changes
from HB 1342. Other amendments to §2.106 include technical
corrections, clarifying changes, and updates to citations.

In the original proposal, §2.106(b)(2) was only amended to
delete the phrase "from prosecution, law enforcement, and
correctional authorities" in accordance with HB 1342. After the
proposal was submitted to the Texas Register, staff of the Texas
Register recommended adding the phrase "of this section" to
§2.106(b)(2). Based on this recommendation, the adopted text
of §2.106(b)(2) states: "(2) reliable documents or testimony
necessary to make a determination under subsection (c) of this
section, including letters of recommendation."

The rule amendments are adopted under Texas Finance Code,
§180.061, which authorizes the commission to adopt rules relat-
ing to criminal background checks for RMLOs, as well as rules
relating to payment of RMLO application and renewal fees. In
addition, Texas Finance Code, §180.004(b) authorizes the com-
mission to implement rules to comply with Texas Finance Code,
Chapter 180. The amendments to §2.106 are also adopted

under Texas Occupations Code, §53.025, which requires each
state licensing authority to issue guidelines relating to review of
criminal history.

The statutory provisions affected by the adoption are contained
in Texas Occupations Code, Chapter 53 and Texas Finance
Code, Chapter 180.

$2.106.  Denial, Suspension, or Revocation Based on Criminal His-
tory.

(a) Criminal history record information. After an applicant
submits a complete application to NMLS, including a set of finger-
prints, and pays the fees required under §2.104 of this title (relating to
Application and Renewal Fees), the OCCC will investigate the appli-
cant. The OCCC will obtain criminal history record information from
the Texas Department of Public Safety and the Federal Bureau of In-
vestigation based on the applicant's fingerprint submission. The OCCC
will continue to receive information on new criminal activity reported
after the fingerprint information has been initially processed.

(b) Disclosure of criminal history by applicant. The applicant
must disclose all criminal history information required to file a com-
plete application with NMLS. Failure to provide any information re-
quired by NMLS or requested by the OCCC reflects negatively on the
applicant's character and general fitness to hold a license. The OCCC
may request additional criminal history information from the applicant,
including the following:

(1) nformation about arrests, charges, indictments, and
convictions;

(2) reliable documents or testimony necessary to make a
determination under subsection (c) of this section, including letters of
recommendation;

(3) proof that the applicant has maintained a record of
steady employment, has supported the applicant's dependents, and has
otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered have been paid.

(c) Crimes directly related to licensed occupation. The OCCC
may deny a license application, or suspend or revoke a license, if the ap-
plicant or licensee has been convicted of an offense that directly relates
to the duties and responsibilities of a licensed residential mortgage loan
originator, as provided by Texas Occupations Code, §53.021(a)(1).

(1) Originating residential mortgage loans involves mak-
ing representations to borrowers regarding the terms of the loan and
collecting charges in a legal manner. Consequently, the following
crimes are directly related to the duties and responsibilities of a
licensee and may be grounds for denial, suspension, or revocation:

(A) theft;
(B) assault;

(C) any offense that involves the misrepresentation, de-
ceptive practices, or making a false or misleading statement (including
fraud or forgery);

(D) any offense that involves breach of trust or other
fiduciary duty;

(E) any criminal violation of a statute governing credit
transactions or debt collection;

(F) failure to file a government report, filing a false gov-
ernment report, or tampering with a government record;
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(G) any greater offense that includes an offense de-
scribed in subparagraphs (A) - (F) of this paragraph as a lesser included
offense; and

(H) any offense that involves intent, attempt, aiding, so-
licitation, or conspiracy to commit an offense described in subpara-
graphs (A) - (G) of this paragraph.

(2) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of holding a license, the OCCC
will consider the following factors, as specified in Texas Occupations
Code, §53.022:

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the purposes for re-
quiring a license to engage in the occupation;

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in
which the person previously had been involved;

(D) the relationship of the crime to the ability or capac-
ity required to perform the duties and discharge the responsibilities of
a licensee; and

(E) any correlation between the elements of the crime
and the duties and responsibilities of the licensed occupation.

(3) Ifacriminal conviction directly relates to the duties and
responsibilities of the license, the OCCC will consider the following
factors in determining whether to deny a license application, or suspend
or revoke a license, as specified in Texas Occupations Code, §53.023:

(A) the extent and nature of the person's past criminal
activity;

(B) the age of the person when the crime was commit-
ted;

(C) the amount of time that has elapsed since the per-
son's last criminal activity;

(D) the conduct and work activity of the person before
and after the criminal activity;

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release, or following the criminal
activity if no time was served;

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision;
and

(G) evidence of the person's current circumstances re-
lating to fitness to hold a license, which may include letters of recom-
mendation.

(d) Crimes related to financial responsibility, character, or gen-
eral fitness. The OCCC may deny a license application, or suspend or
revoke a license, if the applicant or licensee has been convicted of an of-
fense that relates to financial responsibility, character, or general fitness
to hold a license, as provided by Texas Finance Code, §180.055(a)(3)
and §180.201(2)(A). If the applicant or licensee has been convicted
of an offense described by subsections (c)(1), (f)(1), or (f)(2) of this
section, this reflects negatively on the applicant or licensee's character
and fitness. The OCCC may deny a license application based on other
criminal history of the applicant if, when the application is considered
as a whole, the agency does not find that the financial responsibility,
experience, character, and general fitness of the applicant are sufficient
to command the confidence of the public and warrant the belief that the
applicant will operate lawfully and fairly. The OCCC will consider the

factors identified in subsection (c)(2) - (3) of this section in its review
of character and fitness.

(e) Revocation on imprisonment. A license will be revoked
on the licensee's imprisonment following a felony conviction, felony
community supervision revocation, revocation of parole, or revocation
of mandatory supervision, as provided by Texas Occupations Code,
§53.021(b).

(f) Other grounds for denial, suspension, or revocation. The
OCCC may deny a license application, or suspend or revoke a license,
based on any other ground authorized by statute, including the follow-
ing:

(1) a conviction for an offense listed in Texas Code of
Criminal Procedure, art. 42A.054, or art. 62.001(6), as provided by
Texas Occupations Code, §53.021(a)(2)-(3);

(2) aconviction for, or plea of guilty or nolo contendere to,
a felony during the preceding seven years or a felony involving an act
of fraud, dishonesty, breach of trust, or money laundering, as provided
by Texas Finance Code, §180.055(a)(2) and §180.201(2)(A);

(3) a material misstatement or failure to provide infor-
mation in a license application, as provided by Texas Finance Code,
§180.201(2); and

(4) any other information indicating that the financial re-
sponsibility, character, or general fitness of the applicant or licensee do
not command the confidence of the public or do not warrant the deter-
mination that the applicant or licensee will operate honestly, fairly, and
efficiently within the purposes of Texas Finance Code, Chapter 180 and
other appropriate regulatory laws of this state, as provided by Texas Fi-
nance Code, §180.055(a)(3) and §180.201(2)(A).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on April 17, 2020.

TRD-202001493

Matthew Nance

Deputy General Counsel, Office of Consumer Credit Commissioner
Finance Commission of Texas

Effective date: May 7, 2020

Proposal publication date: February 28, 2020

For further information, please call: (512) 936-7660
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PART 2. TEXAS DEPARTMENT OF
BANKING

CHAPTER 25.
CONTRACTS

The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), adopts
amendments to §§25.7, 25.10, 25.11, 25.13, 25.17, 25.19,
25.24, 25.25, and 25.31, concerning contract forms and reg-
ulation of licensees. The amended rules are adopted without
changes to the proposed text as published in the February 28,
2020, issue of the Texas Register (45 TexReg 1286) and will
not be republished.

PREPAID FUNERAL

Texas Government Code (Government Code) §2001.039 re-
quires a state agency to review each of its rules every four

ADOPTED RULES May 1, 2020 45 TexReg 2829



PROPOSED

Proposed

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
l l LES A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 7. BANKING AND SECURITIES

PART 1. FINANCE COMMISSION OF
TEXAS
CHAPTER 2. RESIDENTIAL MORTGAGE

LOAN ORIGINATORS REGULATED BY
THE OFFICE OF CONSUMER CREDIT
COMMISSIONER

SUBCHAPTER A. APPLICATION
PROCEDURES

7 TAC §2.104, §2.106

The Finance Commission of Texas (commission) proposes
amendments to §2.104 (relating to Application and Renewal
Fees) and §2.106 (relating to Denial, Suspension, or Revocation
Based on Criminal History), in 7 TAC, Chapter 2, concerning
Residential Mortgage Loan Originators Regulated by the Office
of Consumer Credit Commissioner.

In general, the purpose of the proposed amendments to 7
TAC Chapter 2 is to implement changes resulting from the
commission's review of the chapter under Texas Government
Code, §2001.039. Notice of the review of 7 TAC Chapter 2
was published in the Texas Register on December 27, 2019,
(44 TexReg 8343). The commission received no comments in
response to that notice.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC did not receive any informal precomments on the
rule text draft.

The proposed amendments are intended to reduce costs for indi-
vidual residential mortgage loan originators (RMLOs), to ensure
consistency with current licensing procedures and processes,
and to make technical corrections.

The proposed amendments to §2.104 would lower the RMLO
application and annual renewal fees from $300 to $200, result-
ing in lower costs to individual RMLOs. These amendments are
intended to reduce barriers for individuals to engage in the li-
censed occupation of being an RMLO regulated by the OCCC.

The proposed amendments to §2.106 relate to the OCCC's re-
view of the criminal history of an RMLO applicant or licensee.
The OCCC is authorized to review criminal history of RMLO ap-
plicants and licensees under Texas Occupations Code, Chap-
ter 53, and Texas Finance Code, Chapter 180 (the Texas SAFE
Act). Proposed amendments to subsection (c)(1) list the types of

crimes that directly relate to the duties and responsibilities of be-
ing a regulated lender, as provided by Texas Occupations Code,
§53.025(a). Other proposed amendments to §2.106 would en-
sure consistency with HB 1342, which the Texas Legislature en-
acted in 2019. HB 1342 included the following changes in Texas
Occupations Code, Chapter 53: (1) the bill repealed a provision
that generally allowed denial, suspension, or revocation for any
offense occurring in the five years preceding the application, (2)
the bill added provisions requiring an agency to consider corre-
lation between element of a crime and the duties and respon-
sibilities of the licensed occupation, as well as compliance with
conditions of community supervision, parole, or mandatory su-
pervision, and (3) the bill removed previous language specifying
who could provide a letter of recommendation on behalf of an ap-
plicant. Proposed amendments throughout subsections (c) and
(f) of §2.106 would implement these statutory changes from HB
1342. Other proposed amendments to §2.106 include technical
corrections, clarifying changes, and updates to citations.

Christina Cuellar Hoke, Manager of Accounting, has determined
that for the first five-year period the proposed amendments are
in effect, there will be no fiscal implications for state or local gov-
ernment as a result of administering the rule amendments. The
amendments to §2.104 may reduce the revenue coming to the
OCCC as a result of application and renewal fees from RMLOs.
However, the OCCC intends to offset any reduction in revenue
by adjusting discounts associated with annual license assess-
ments for businesses holding regulated lender licenses.

Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the amendments
are in effect, the public benefits anticipated as a result of the
changes will be that the commission's rules will be more easily
understood by licensees required to comply with the rules,
and will be consistent with legislation recently passed by the
legislature. In addition, each individual RMLO will pay $100 less
at the time of application and with each annual renewal. This
will reduce barriers for individuals to engage in the licensed
occupation.

There is no anticipated cost to individual RMLOs who are re-
quired to comply with the rule amendments as proposed. The
OCCC intends to offset any reduction in revenue by adjusting
discounts associated with annual license assessments for busi-
nesses holding regulated lender licenses. The OCCC antici-
pates that any effect on these business licensees will be mini-
mal, due to the relatively small number of individual RMLOs that
the OCCC licenses.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. But in order to obtain more complete infor-
mation concerning the economic effect of these rule changes,
the OCCC invites comments from interested stakeholders and
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the public on any economic impacts on small businesses, mi-
cro-businesses, and rural communities, as well as any alterna-
tive methods of achieving the purpose of the proposal while min-
imizing adverse impacts.

During the first five years the proposed rule changes will be in ef-
fect, the rules will not create or eliminate a government program.
Implementation of the rule changes will not require the creation
of new employee positions or the elimination of existing em-
ployee positions. Implementation of the rule changes will not re-
quire an increase or decrease in future legislative appropriations
to the OCCC, because the OCCC is a self-directed, semi-inde-
pendent agency that does not receive legislative appropriations.
The proposed rule changes will provide a decrease in fees paid
to the agency for RMLOs, although the OCCC intends to off-
set any reduction in revenue by adjusting discounts associated
with annual license assessments for businesses holding regu-
lated lender licenses. The proposed rule changes do not create
a new regulation. The proposal would limit existing regulations
by reducing fees and amending grounds on which the OCCC
may deny, suspend, or revoke a license on grounds of criminal
history. The proposed rule changes do not expand or repeal an
existing regulation. The proposed rule changes do not increase
or decrease the number of individuals subject to the rule's appli-
cability. The agency does not anticipate that the proposed rule
changes will have an effect on the state's economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, Deputy General Counsel, Office of Consumer
Credit Commissioner, 2601 North Lamar Boulevard, Austin,
Texas 78705 or by email to rule.comments@occc.texas.gov.
To be considered, a written comment must be received on or
before 5:00 p.m. central time on the 31st day after the date the
proposal is published in the Texas Register. At the conclusion of
business on the 31st day after the proposal is published in the
Texas Register, no further written comments will be considered
or accepted by the commission.

The rule amendments are proposed under Texas Finance Code,
§180.061, which authorizes the commission to adopt rules relat-
ing to criminal background checks for RMLOs, as well as rules
relating to payment of RMLO application and renewal fees. In
addition, Texas Finance Code, §180.004(b) authorizes the com-
mission to implement rules to comply with Texas Finance Code,
Chapter 180. The amendments to §2.106 are also proposed
under Texas Occupations Code, §53.025, which requires each
state licensing authority to issue guidelines relating to review of
criminal history.

The statutory provisions affected by the proposal are contained
in Texas Occupations Code, Chapter 53 and Texas Finance
Code, Chapter 180.

$§2.104. Application and Renewal Fees.

(a) Required submission to NMLS. To become an RMLO, an
OCCC applicant must submit the required fees to NMLS. A fee is re-
quired to be submitted at the time of application and at the time of re-
newal. All fees are nonrefundable and nontransferable. However, upon
review of individual circumstances, the OCCC may refund or transfer
the state fees.

(b) Fingerprint processing fees. Fingerprint processing fees
must also be paid in the amount necessary to recover the costs of in-
vestigating the OCCC applicant's fingerprint record (amount required
by third party).

(¢) OCCC application and renewal fees. The Finance Com-
mission of Texas sets the RMLO application fee at an amount not to

exceed $200 [$300] and the RMLO annual renewal fee not to exceed
$200 [$369] for applications filed with the OCCC. Annual renewal fees
are due to NMLS by December 31 of each year. A third party operates
NMLS and that third-party operator sets the amount of the required sys-
tem fees. Applicants and RMLOs must pay all required application and
renewal fees, fingerprint processing fees, and any additional amounts
required by the third-party operator.

(d) OCCC reinstatement period and fee. The Finance Com-
mission of Texas sets the RMLO reinstatement fee at $50 for applica-
tions filed with the OCCC. The reinstatement period for OCCC appli-
cants runs from January 1 through the last day of February each year.

§2.106.  Denial, Suspension, or Revocation Based on Criminal His-
tory.

(a) Criminal history record information. After an applicant
submits a complete application to NMLS, including a set of finger-
prints, and pays the fees required under §2.104 of this title (relating to
Application and Renewal Fees), the OCCC will investigate the appli-
cant. The OCCC will obtain criminal history record information from
the Texas Department of Public Safety and the Federal Bureau of In-
vestigation based on the applicant's fingerprint submission. The OCCC
will continue to receive information on new criminal activity reported
after the fingerprint information has been initially processed.

(b) Disclosure of criminal history by applicant. The applicant
must disclose all criminal history information required to file a com-
plete application with NMLS. Failure to provide any information re-
quired by NMLS or requested by the OCCC reflects negatively on the
applicant's character and general fitness to hold a license. The OCCC
may request additional criminal history information from the applicant,
including the following:

(1) information about arrests, charges, indictments, and
convictions;

(2) reliable documents or testimony necessary to make a
determination under subsection (c), including letters of recommenda-
tion [frem presecution; law enforcement; and correctional authorities|;

(3) proof that the applicant has maintained a record of
steady employment, has supported the applicant's dependents, and has
otherwise maintained a record of good conduct; and

(4) proof that all outstanding court costs, supervision fees,
fines, and restitution as may have been ordered have been paid.

(c) Crimes directly related to licensed occupation. The OCCC
may deny a license application, or suspend or revoke a license, if the ap-
plicant or licensee has been convicted of an offense that directly relates
to the duties and responsibilities of a licensed residential mortgage loan
originator, as provided by Texas Occupations Code, §53.021(a)(1).

(1) Originating residential mortgage loans involves mak-
ing representations to borrowers regarding the terms of the loan and
collecting charges in a legal manner. Consequently, the following
crimes [invelving the misrepresentation of costs or benefits of a prod-
uet or serviee; the improper handling of meney or property entrusted to
the persen; fatlure to file a governmental report or filing a false report;
or the use or threat of foree against another person] are directly related
to the duties and responsibilities of a licensee and may be grounds for
denial, suspension, or revocation: [-]

(A) theft;
(B) assault;

(C) any offense that involves the misrepresentation, de-
ceptive practices, or making a false or misleading statement (including

fraud or forgery);
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(D) any offense that involves breach of trust or other
fiduciary duty;

(E) any criminal violation of a statute governing credit
transactions or debt collection;

(F) failure to file a government report, filing a false gov-
ernment report, or tampering with a government record;

(G) any greater offense that includes an offense de-
scribed in subparagraphs (A) - (F) of this paragraph as a lesser included
offense; and

(H) any offense that involves intent, attempt, aiding, so-

[(ii)  the sheriff or chiet of police in the community
where the person resides; and}

Hiit) other persons in contact with the convieted per-
son}

(d) Crimesrelated to financial responsibility, character, or gen-
eral fitness. The OCCC may deny a license application, or suspend or
revoke a license, if the applicant or licensee has been convicted of an of-
fense that relates to financial responsibility, character, or general fitness
to hold a license, as provided by Texas Finance Code, §180.055(a)(3)
and §180.201(2)(A). If the applicant or licensee has been convicted
of an offense described by subsections (c)(1), (f)(1), or (f)(2) of this

licitation, or conspiracy to commit an offense described in subpara-

section, this reflects negatively on the applicant or licensee's character

graphs (A) - (G) of this paragraph.

(2) In determining whether a criminal offense directly re-
lates to the duties and responsibilities of holding a license, the OCCC
will consider the following factors, as specified in Texas Occupations
Code, §53.022:

(A) the nature and seriousness of the crime;

(B) the relationship of the crime to the purposes for re-
quiring a license to engage in the occupation;

(C) the extent to which a license might offer an oppor-
tunity to engage in further criminal activity of the same type as that in
which the person previously had been involved; [and]

(D) the relationship of the crime to the ability or [;] ca-
pacity[; er fitness] required to perform the duties and discharge the re-
sponsibilities of a licensee; and [-]

(E) any correlation between the elements of the crime
and the duties and responsibilities of the licensed occupation.

(3) Ifacriminal conviction directly relates to the duties and
responsibilities of the license [1n determining whether a eonvietion for
a crime renders an applicant or a licensee unfit to hold a license], the
OCCC will consider the following factors in determining whether to
deny a license application, or suspend or revoke a license, as specified
in Texas Occupations Code, §53.023:

(A) the extent and nature of the person's past criminal
activity;

(B) the age of the person when the crime was commit-
ted;

(C) the amount of time that has elapsed since the per-
son's last criminal activity;

(D) the conduct and work activity of the person before
and after the criminal activity;

(E) evidence of the person's rehabilitation or rehabilita-
tive effort while incarcerated or after release, or following the criminal
activity if no time was served; [and]

(F) evidence of the person's compliance with any con-
ditions of community supervision, parole, or mandatory supervision;
and

(G) [EB]evidence of the person's current circumstances
relating to fitness to hold a license, which may include letters of rec-
ommendation. [frem ene or more of the follewing:]

i) prosecution; law enforcement; and correctional
officers who prosecuted, arrested, or had custodial responsibility for
the person:}

and fitness. The OCCC may deny a license application based on other
criminal history of the applicant if, when the application is considered
as a whole, the agency does not find that the financial responsibility,
experience, character, and general fitness of the applicant are sufficient
to command the confidence of the public and warrant the belief that the
applicant will operate lawfully and fairly. The OCCC will consider the
factors identified in subsection (¢)(2) - (3) of this section in its review
of character and fitness. [Crimes that relate to finaneial responsibility;
charaeter; or general fitness inelude the following:|

D fraud; misrepresentation; deception; or forgery:}

K2y breach of trust or other fidueiary duty:}

3> dishenesty or theft:]

[(4) money laundering:]

K5y assault}

6y wvielatien of a statute governing lending of this or an-
other state;]

KD failure to file a required report with a governmental
body; er filing a false repert; or}

H8) attempt; preparation; or conspiracy to commit one of

the preceding crimes.]|
(e) Revocation on imprisonment. A license will be revoked
on the licensee's imprisonment following a felony conviction, felony
community supervision revocation, revocation of parole, or revocation

of mandatory supervision, as provided by Texas Occupations Code,
§53.021(b).

(f) Other grounds for denial, suspension, or revocation. The
OCCC may deny a license application, or suspend or revoke a license,
based on any other ground authorized by statute, including the follow-
ing:

D acenviection for an offense that dees not direetly relate
to the duties and responsibilities of the licensed ececupation and that
was committed less than five years before the date of application; as
provided by Texas Oceupations Code; §53.02Ha)2):}

(1) [€] a conviction for an offense listed in Texas
Code of Criminal Procedure, art. 42A.054 [art. 42-12; §3¢], or art.
62.001(6), as provided by Texas Occupations Code, §53.021(a)(2) -

(3) [§53:02Ha)3)-H)];

(2) [63)] a conviction for, or plea of guilty or nolo con-
tendere to, a felony during the preceding seven years or a felony involv-
ing an act of fraud, dishonesty, breach of trust, or money laundering, as
provided by Texas Finance Code, §180.055(a)(2) and §180.201(2)(A);

(3) [4] a material misstatement or failure to provide in-
formation in a license application, as provided by Texas Finance Code,
§180.201(2); and
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(4) [€5)] any other information indicating that the financial
responsibility, character, or general fitness of the applicant or licensee
do not command the confidence of the public or do not warrant the
determination that the applicant or licensee will operate honestly, fairly,
and efficiently within the purposes of Texas Finance Code, Chapter 180
and other appropriate regulatory laws of this state, as provided by Texas
Finance Code, §180.055(a)(3) and §180.201(2)(A).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 14,
2020.

TRD-202000676

Matthew Nance

Deputy General Counsel, Office of Consumer Credit Commissioner
Finance Commission of Texas

Earliest possible date of adoption: March 29, 2020

For further information, please call: (512) 936-7660

¢ ¢ ¢

PART 2. TEXAS DEPARTMENT OF
BANKING

CHAPTER 25.
CONTRACTS

The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), proposes
to amend §§25.7, 25.10, 25.11, 25.13, 25.17, 25.19, 25.24,
25.25, and 25.31 concerning contract forms and regulation of
licensees.

PREPAID FUNERAL

Texas Government Code (Government Code) §2001.039 re-
quires a state agency to review each of its rules every four
years and either readopt, readopt with amendments, or repeal
rules based upon the agency's review and determination as to
whether the reasons for initially adopting the rules continue to
exist. On June 21, 2019, Chapter 25 was readopted without
amendments pursuant to Government Code §2001.039. At
the time it was presented to the commission, staff stated that
certain amendments which were necessary would be proposed
at a later date.

On August 19, 2019, Chapter 25 was amended in response to
a legislative directive that the commission by rule prescribe the
term of a permit to sell prepaid funeral benefits. As a result of the
amendments, permits are no longer renewed, but are effective
until revoked by the department or surrendered by the permit
holder. However, §§25.17, 25.19, 25.24, 25.25, and 25.31 still
refer to the "renewal" of the permits. Thus, amendments to these
sections are now proposed to eliminate all remaining references
to the requirement that these permits be renewed.

Amendments to §§25.7, 25.10, 25.11, and 25.13 are proposed
to update citations, correct typographical errors and eliminate
outdated language.

Russell Reese, Assistant Deputy Commissioner, Texas Depart-
ment of Banking, has determined that for the first five-year period
the proposed rules are in effect, there will be no fiscal implica-
tions for state or local governments as a result of enforcing or
administering the rules.

Mr. Reese has also determined that, for each year of the first
five years the rules as proposed are in effect, the public benefit
anticipated as a result of enforcing the rules is improved accu-
racy and clarity for persons required to comply with the rules.

For each year of the first five years that the rules will be in effect,
there will be no economic costs to persons required to comply
with the rules as proposed.

For each year of the first five years that the rules will be in effect,
the rules will not:

-- create or eliminate a government program;

-- require the creation of new employee positions or the elimina-
tion of existing employee positions;

-- require an increase or decrease in future legislative appropri-
ations to the agency;

-- require an increase or decrease in fees paid to the agency;

-- create a new regulation;

-- expand, limit or repeal an existing regulation;

-- increase or decrease the number of individuals subject to the
rule's applicability; or

-- positively or adversely affect this state's economy.

There will be no adverse economic effect on small businesses,
micro-businesses or rural communities. There will be no differ-
ence in the cost of compliance for these entities.

To be considered, comments on the proposed amendments
must be submitted no later than 5:00 p.m. on Monday, March
30, 2020. Comments should be addressed to General Counsel,
Texas Department of Banking, Legal Division, 2601 North Lamar
Boulevard, Suite 300, Austin, Texas 78705-4294. Comments
may also be submitted by email to legal@dob.texas.gov.

SUBCHAPTER A. CONTRACT FORMS
7 TAC §25.7

Amendments to Chapter 25, Subchapter A, §25.7 are proposed
under Texas Finance Code (Finance Code), §154.051, which
provides that the commission may adopt rules necessary or rea-
sonable to supervise and regulate prepaid funeral services.

Finance Code, Chapter 154, Subchapters C and H are affected
by the proposed amendments to Chapter 25, Subchapter A.

$25.7.  Casket and Outer-Burial Containers.
(a) (No change.)
(b) Descriptions.
(1) (No change.)
(2) Description content.

(A) Caskets. The description of a casket under this sec-
tion must, at a minimum, include the following specifications:

(i) (No change.)
(ii) The type of sealing feature, e.g., sealer,

non-sealer, gasketed, or non-gasketed, [nengasketed;] if specified on
the permit holder's price list; and

(iii) (No change.)

(B) Urmns. The description of an urn under this section
must, at a minimum, include the type of material predominately used
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