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J UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

K
s N12 0431t

NICHOLAS MURRAY, individually and on Case No.

16 § behalf of all others similarly situated, '
NOTICE OF REMOVAL OF ACTION

17 Plaintiff, (28 U.S.C. §§ 1332, 1441, & 1453)
18 v.

19 | TIME INC., a Delaware corporation,
20 Defendant.

21
22 { TO PLAINTIFF, HIS ATTORNEYS, AND THE ABOVE-CAPTIONED COURT:

23 PLEASE TAKE.NOTICE that defendant Time Inc. (“Time”) removes the above-
24 { captioned action from the Superior Court of the State of California for the County of San
25 | Francisco, where the action is now pending, to the United States District Court for the Northern
26 § District of California. This civil action is removed on the basis of diversity jurisdiction under 28

27 | U.S.C. §§ 1332, 1441, and 1453. For the reasons set forth below, this Court has subject matter
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jurisdiction under the Class Action Faimess Act of 2005 (“CAFA”), codified in part at 28 U.S.C.
§§ 1332 and 1453.
PROCEDURAL HISTORY AND TIMELINESS OF REMOVAL

1. On or about December 22, 2011 plaintiff Nicholas Murray commenced a civil
action in the Superior Court of the State of California for the County of San Francisco, entitled
Nicholas Murray v. Time Inc., Case No. CGC-11-516868, by filing a complaint.

2 The complaint, which is_ styled as a class action, alleges two causes of action. The
first cause of action is for an allcgéd violation of California Civil Code § 1798.83. (Compl., 11 &,
31-34, 46-59.) The second cause of action is for an alleged violation of California Business &
Professions Code §§ 17200, ef seq. (Id. at 1Y 60-65.) Plaintiff’s complaint arises from his
subscription to TIME magazine. {(/d., at 1{36-38.)

3. On or about December 22, 2011 Plaintiff applied for approval of complex
designation in the Superior Court of the State of California for the County of San Francisco. .

4, On or about December 28, 2011 Plaintiff filed a motion for class certification in
the Superior Court of the State of California for thc County of San Francisco. The hearing for the
class certification motion is currently scheduled for M-arch 14, 2012.

5. Time was subsequently served with the summons, complaint, class certification
motion, application for approval of complex designation, and other documents on December 30,
2011. A true and correct copy of the summons is attached as Exhibit A. A true and corréct copy
of the complaint is attached as Exhibit B. A true and correct copy of the class certification
motion is attached as Exhibit C. A ftrue and correct copy of the application for complex

designation is attached as Exhibit D.

6. Time is also aware that the court has calendared a case management conference on
May 25, 2012,
7. Time is not aware of the filing of any other process or pleading.

8. This Notice of Removal is timely because Time filed it within thirty days of when

Plaintiff served it with the summons and complaint. See 28 U.S.C. § 1446(b).
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9. Time will give Plaintiff written notice as required under 28 U.S.C. § 1446(d) by
serving Plaintiff, through his counsel of record, with this Notice of Removal and all documents
filed in support thereof and concurrently herewith on the date of filing of this Notice of Removal.

SUBJECT MATTER JURISDICTION

10.  Under CAFA, a district court shall have original jurisdiction over any civil action
styled as a class action in which: (1) the number of members of the proposed plaintiff class is not
less than one hundred, in the aggregate; (2) “the matter in controversy exceeds the sum or value
of $5,000,000, exclusive of interest and costs™, and (3) “any member of a class of plaintiffs ié a
citizen of a State different from any defendant.” 28 U.S.C. §§ 1332(d)(2) & (d)(5). If a state
court putative class action meets all of these three requirements, it may be removed to federal
court. 28 US.C. § 1441(a) (“[Alny civil action brought in a State court of which the district
courts of the United States have original jurisdiction, may be removed by the defendant[.]”). This
action meets each of CAFA’s requirements,

THE PROPOSED CLASS DOES NOT BAVE FEWER THAN 100 MEMBERS

11.  Plaintiff seeks to certify a ciass defined as: “All California residents who have
provided personal information to Time.” (Compl., { 39.) '

12.  Plaintiff alleges that the class “consist{s] of millions of individuals.” (/d., §40.)

13.  Without conceding liability, appropriateness of class treatment, appropriateness of
Plaintiff's class definition, or the validity of Plaintiff's claim for relief, if the allegations in
Plaintiff‘s Complaint are accepted as trﬁe, there are more that 100 proposed class members. (id.,
§ 40); see Phillips v. Wellpoint, Inc., No. 10-cv-357-IPG, 2010 WL 4877718, at *2 (5.D. Iil. Nov.
23, 2010) (relying on the allegation in plaintiff’s complaint that “the proposed class will exceed
20,000 policyholders and group members”™ to support a ﬁnding of jurisdiction under CAFA).

14. Accordingly, CAFA’s first requirement is satisfied. See 28 US.C.
§ 1332(d)(5)(B).

THE AMOUNT IN CONTROVERSY EXCEEDS $5 MILLION

15.  Plaintifs complaint does not plead a specific amount of damages. As such,

removal is proper if Time establishes by a preponderance of evidence that Plaintiff demands in
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excess of $5 million in damages in the aggregate for himself and the putative class. See Abrego
Abrego v. Dow Chem. Co., 443 F.3d 676, 683 (9th Cir. 2006) (“Wher¢ the complaint does not
specify the amount of damages sought, the removing defendant must prove by a preponderance of
the evidence that the amount in controversy requirement has been met.”).

16, “In meésuring the amount in controversy, a court must assume that the allegations
of the complaint are true and that a jury will return a verdict for the plaintiff on all claims made in
the complaint.” Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 (E.D. Cal. 2008).
“The ultimate inquiry is what amount is put ‘in controversy” by the plaintiff’s complaint, not what
a defendant will actually owe.” Id. (emphasis in original); accord Deehan v. Amerigas Pariners,
L.P., No. 08cv1009 BTM (JMA), 2008 WL 4104475, at *2 (S.D. Cal. Sept. 2, 2008); Muniz v.
Pilot Travel Centers LLC, No. CIV. §-07-0325 FCD EFB, 2007 WL 1302504, at *3 (E.D. Cal.
May 1, 2007).

17.  Time’s burden of proof on removal “is not daunting, as courts recognize that . .. a
removing defendant is not obligated to research, state, and prove the plaintiff's claims for
damages.” Korn, 536 F. Supp. 2d at 1204-05 {emphasis in original; internal quotation marks
removed). Indeed, “[w]here a statutory maximum is sﬁcciﬁcd, courts may consider the maximum
statutory penalty available in determining whether the jurisdictional amount in controversy
requirement is met.” Id. at 1205; accord Deehan, 2008 WL 4104475, at *2.

18.  Plaintiff’s claim for relief fo'rl alleged violations of California Civil Code § 1798.83
carries 2 maximum statutory penalty of $500 per violation, or $3,000 per violation if the violation
is willful. Cal. Civ. Code § 1798.84(c). Plaintiff alleges entitlement to civil penalties of $3,000
per violation, the statutory maximum for a willful violation, for himself and each class member.
(Compl., 11 8, 34, 59; see also Prayer for Relief, {D.)

19. In actions where the plaintiff alleges violations of laws camrying statutory
penalties, numerous courts have held that where plaintiff pleads damages up to the statutory
maximum, defendants may meet CAFA’s amount in controversy requirement by simply showing
that there are at least enough putative class claims that, when multiplied by the statutory
maximum, the amount in controversy equals more than $5,000,000. See Korn, 536 F. Supp. 2d at
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1206 (holding that, where statute prescribed a $1,000 statutory maximum, defendants’ met
CAFA’s amount in controversy requirement by showing there were at least 5,001 putative class
members); accord Saulic v. Symantec Corp., No. SA CV 07-610 AHS (PLAx), 2007 WL
5074883, at *8 (C.D. Cal, Dec. 26, 2007); Romeo v. The Home Depot, No. 06CV1505 IEG
(BLM), 2006 WL 6814428, at *2 (S.D. Cal. Oct. 30, 2006).

20.  As stated above, Plaintiff contends Time violated California Civil Code § 1798.83
by failing to make “Shine the Light” disclosures or provide customers with a means to obtain
such disclosures with respect to each and every person who provided Time with personal
identification information. (Compl., at §§6-8, 29-33); see Muniz, 2007 WL 1302504, at *4
(permitting a defendant to utilize a 100% violation rate when calculating amount in controversy
since “plaintiff includes no fact-spcéiﬁc allegations that would result in a putative class or
violation rate that is discerhibly smaller than 100%” and plaintiff “is the master of [his] claims,
and if [he] wanted to avoid removal, [he] could have alleged facts specific to [his] claims which

would namow the scope of the putative class or the damages sought. . . ) (intemal alterations and

" quotation marks omitted).

21.  Plaintiff further alleges the class “consist{s] of millions of individuals.” (ld,aty
40.)
22.  Without conceding liability, appropriateness of class treatment, appropriateness of

Plaintiffs class definition, or the validity of Plaintiff’s claim for relief, if the allegations in

' Plaintifs Complaint are accepted as true, there were far in excess of 1,667 proposed class

members in the State of California duri_ng the prqposed class period. (Id, at | 40); see Phillips,
2010 WL 4877718, at *2 (relying on the allegatioh in plaintif®s complaint that “the proposed
class will exceed 20,000 policyholders and group members” to support a finding of jurisdiction
under CAFA). Thus, the amount alle.ged by Plaintiff to be “in controversy” in this action exceeds
CAFA’s $5 million requirement because 1,667 putative class members multiplied by the statutory
maximum of $3,000 requested by Plaintiff per violation equals $5,001,000. See Korn, 536 F.
Supp. 2d at 1206; Saulic, 2007 WL 5074883, at *8- Romeo, 2006 WL 6814428, at *2.
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23.  The amount in controversy exceeds $5 million dollars even using the $500 dollar
sta_mtbrjf maximum for non-wiliful violations of Cal. Civ. Code § 1798.83. Plaintiff alleges the
putative class consists of “millions™ of individuals, (Compl., §40), which suggests there are at
least two million class members.! However, even multiplying $500 by only one million putative
class members results in an amount in controversy that far exceeds $5,000,000.

24.  Moreover, under CAFA, the potential cost of an attorneys’ fee award should also
be considered when calculating the amount in controversy. Lowdermilk v. U.S. Bank Nat'l Ass’n,
479 F.3d 994, 1000 (9th Cir. 2007) (“We have held that attomeys’ fees were properly included in
the amount in controversy in a class action.”); Yeroushalmi v. Blockbuster, inc., No. CV 05-225-
AHM (RCX), 2005 WL 2083008, at ;'3, ¥S & n.4 (C.D. Cal. July 11, 2005) (holding that undér
CAFA, the amount put in controversy includes the potential fee award); see also Tompkins v.
Basic Research LL, No. CIV. S-08-244 LKK/DAD, 2008 WL 1808316, *4 (E.D. Cal. Apr. 22,
2008) (including 25% of the common fund for attorneys’ fees when calculating amount in
controversy). |

25.  Here, Plaintiff also contends he is entitled to attorneys’ fees. (Compl., § 65; Prayer
for Relief, § E.)

26.  Without conceding liability or the appropriateness of Plaintiff’s request for
attorneys’ fees, such fecs could also potentially be sigqiﬁcant because this is a putative statewide
class action with, accérding to Plaintiff, a class that “consist[s] of millions of individuals.” (/d., at
q 40.) Plaintiff’s request for attorneys’ fees further takes the amount in controversy far beyond
the statutorjr threshold. See 28 U.S.C. § 1332(d)(2). |

THE PARTIES ARE CITIZENS OF DIFFERENT STATES

27.  Plaintiff alleges he is “domiciled in the State of California. {Compl., 9.}

28.  Plaintiff admits that Time is a Delaware corporation, and its principal place of
business is in New York. (Id., § 10); see Korn, 536 F. Supp. 2d at 1203 (“[P)laintiff alleges in his

complaint that defendant is a Delaware corporation with its principal place of business in New

' The plural form of a word denotes more than one number. See NEw OXFORD AMERICAN

DICTIONARY 1346 (3d ed. 2010).
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Jersey. . . .. A statement in a complaint is a judicial admission. . . . Plaintiff is bound by the
allegations in his complaint that assert defendant’s citizenship, for purposes of diversity
jurisdiction, is in Delaware and New Jersey.”).

29.  Plaintiff and all purporied putative class members are citizens of California and
not citizens of New York, where Time is a citizen. (Id, 1§ 9, 39.) Consequently, minimum
diversity is satisfied under 28 U.S.C. § 1332(d)}(2)(A).

VENUE IS PROPER

30. Removal to this judicial district and division is proper under 28 U.S.C. §§ 1441(a)
and 1446(a) because 'lhe state court action was originally pending in this judicial district—
namely, the Superior Court of the State of California for the County of San Francisco.

NOTICE TO THE SUPERIOR COURT OF SAN FRANCISCO COUNTY

31,  Contemporaneously with the filing of this Notice of Removal, Time is filing a true
and correct copy of this Notice of Removal and all documents filed in support thereof and
concurrently therewith with the clerk of the Superior Court of the State of California for the

County of 8an Francisco, under 28 U.S.C. § 1446(d).

Dated: January 26, 2012 COOLEY LLP
MICHAEL G. RHODES (116127)
MICHELLE C. DOOLIN (179445)
DARCIE A. TILLY (239715)
ERIN E. GOODSELL (262967)

R ?wrfmy
Attomeys for Defendant

TIME INC.
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SUMMONS ' FOR GOURT USE GNLY
(CITACION JUDICIAL) Foropmsastiacomm

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADCQ):

; TIME, INC., a Delaware corporation,

SUM-100

YOU ARE BEING SUED BY PLAINTIFF:
L.O ESTA DEMANDANDO EL DEMANDANTE):

NICHOLAS MURRAY, individually and on behaif of all others
Qimi!aﬂy situated,

You have 30 CALENDAR QAYS afer this 15 and legal papers ase served on you o file 2 wrilien response at this coul and have a capy
served on the plainliff, A lelter or phane call will not protect you. Your writtan tesponse must be in proper legal form i you wanl the court to hear your
c3sa. There may be a court fonm that you can use for your response. You can find these court forms and more information at the Calfomia Courle
Onéine Sel-Heip Cantar {www.courinio.ca.gowseifrelp), your counly law Bhrary, of the courthouse nearest you. i you cannot pay the Ring fee, ask
the cowit clerk 135 @ fae waiver form. I you do not file your response bn ¥me, you may fase the case by default, and your wages, money. and gropeny
may be laken wilhout further waming from the coun.

There are olhers legal requirements. You may want 10 calf an altomey night away. If you do not know an atorney, you may wand o cafl an aticrmey
refesrat service. M you cannot afford an attomey, you may be efgible for free legal servicas Fom a nonprofil legal services program. You can locate
these nanprofil groups at the Cafifomia Legal Senvices Web shte {www lawhelpealifomia,am), Ine Calfomia Courts Online Sell-Help Cemer
(wwiw.courtinfo.ca.gov/selihelp). of by contacling your local count of county bar association. NOTE: The cot has 3 statitory Fen for waived fees and
cosls on any setlement oc artiiration award of $10,000 ar more in 3 chil case, The cowt's ien must be paid before the cour will dismiss e case.
fAVISO! Lo han demandade. Si no mspande deatro da 30 dias, fa corte pueds decidir en su conlra sin escucher su versitn. Lea e informacién a
coninuacitn, :

@ NOTICE] You have been sved. Fhe court may decide against you witheut your being heaid unless you respond within 30 days. Read the information

Tieng 30 DIAS DE CALENDARIO despuds do que ja entreguen este cilacion y papeles fegales para preseatar una respuasta por escrilo en esta
corla y hacer que se entregue una copia al demandante. Una carta o una Mameda telefbnica no lo protegen. Su respuesta por escrio bene que eslar
en formato lagel correcto sf desea gure procesen su Caso en 13 cante. £5 posible que hays un formulaio que usted pueda ussr para su raspuesa.
Puede encontrar estos formutanios da Ia corte y mas informacitn ea el Caniro de Ayuda da s Cortes da Cafifomia ferww. sucovte.ca.gov), en fa
biblotecs de feyes de sy condado o en fa corde qua Jo queds mis carca, Sing puede pagarta cuatd de presentacitin, pids af secrelarfo de b corfe
Que ie ¢ un lormudano de exencidn de pago de tuotas, Sino prasenta su respuesia a:imﬂpo,puedeperderercasoparhamsfnienﬂra corte fe .

Hay clros requisiios legales. £3 recomendabie qua Namae b un abogada inmediataments, 5i n0 corioce a un abogads, puede Bamar @ un servicio de
remisidn a abogedos. Sino puede pagar 8 un abogado, es posibla que cumpla con los requisilos para obd sarvicios legades gralvitos de un
prograra e servicios legaies sin fines da fucro. Puede enconirar estos grupos sin fines de icro en f sitio web de Califomia Legal Services,
fwww lawhelpcatifomia, org). en &f Ceniro de Ayuda de fas Cores de California, farww.sucone.ca.gov) o ponidndose en contado con &2 corte o of
colegio de abogados locales, AVISO: Por ey, 1 corte Hena derecho # reclamar las coolas y los costos exenlos por imponer en gravamen sobre
cuakyuisr recupsracitn de $10.000 & mis de valor recibide mediante un Bcuerds o una concesidn de arbilrafe en un caso de derecho vl Tiene que
| pagar el gravemen de ta corte anies de que Ia corte pueda desaechar ef casa,

o 2 . Y k. )
The name and address of the court is: Tl L | 6 8 63
(Et nombro y dirvccidn de Ja corte es): San Francisco Superior Court m’”
400 McAllister Street
San Francisco, CA 94102

The name, address, and telephone number of plaintiff's altomey, or plaintiff without an arlomaey, is:
{El nombre, Ia direccidn y el nomero de teidfone del abogado def demandants, o del demandante que no tiene abogado, es):

Sean P. Reis, Edeison McGuire LLP, 30021 Tomas Strect, Suite 300, RSM, CA 92688 (949) 459-2124

¥  CLERK OF THE COURT : o

DATE: 22 m Clesk, by - A A NAVARRO
(Fecha} {Secretgﬁo) SALY NELAVEG (Adjunlo}
{For proof of servica of this summons, vse Proof of Seivice of Summons {form POS-010).}
{Para prueba de entrega de esta cAatlidn use ef formulario Froof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are semved '

Beat 1. [3 as an individual defendant.

T~ 2. [ as the person sued under the fictitious name of (specify}): y M
o - “ & ‘D wro€ Co
\W(- 1 ,,V\("f -
l 3. m‘bn behall of (specify}):
< ) : )
XI under(2%~CCP 416.10 (comporation) [] CCP 416.60 {minar}
[T} ccCP 416.20 (defundl corporation) [} CCP 416.70 {conservatee)
ﬁl {__} CCP 416.40 (association or partnership) (] CCP 416.90 (authorized person}
=]} (3 other (specitk
4. [ by personal delivery on (data): e
Form Adcpaed for Mascatory Ure - SUMMONS Coxde of Covl Procegure §§ 412,20, 435
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SEAN REIS (sreis@edelson.com) - SBN 184044

EDELSON MCGUIRE LLP '
30021 Tomas Street, Suite 300

Rancho Santa Margarita, Califomia 92688
Tel: (949) 459-2124

Fax: (949) 459-2123

Counsel for Plaintiff and the Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCOC
NICHOLAS MURRAY, individually and ) Case No. G € - I
on behalf of alf others similarly situated, ) ~§7 68
) COMPLAINT FOR: 6 8
Plaintiff, )
) (1) Vidlations of Cal. Civ. Code § 1798.83

V.
TIME, INC., a Delaware corporation,

Defendant.

Violations of Cal. Bus. & Prof. Code
§8 17200, &f seq.

)

CILASS ACTION
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Plaintiff, Nicholas Murray (“Plaintiff”), by and through his attorneys, upon persenal
knowledge as to himself and his own acts, and upon information and belief as to all other
matters, complains and alleges as follows: |

NATURE OF THE ACTION

1. In 2003, the Califomia Legislature passed the Shine the Light Law, Cal. Civ.
Code § 1798.83 (the “Shine the Light Law™ or the “Act™), to protect consumers from companies
that collect and 'surrcptitiously share their sensitive personal information with thied parties. In

support of the bill, its author, Senator Liz Figueroa, aptly commented:

{s]ecret ditect marketing “profiles” of consumers are being exchanged
every hour invisibly and routinely by the companies with which they do .
business. Not only are consumers poweriess to stop such invasions of
pdvac]y, they do not even know whether and to what extent it is taking
place. '

2 The Act empowers consumers to “shine the light” on companies’ data sharing
methods by requiring businesses to establish a procedure by which customers can receive an
explanation of how their personal information is disclosed to third parties {the “Shine the Light
Disclosares” ot “Disclosures'.').

3. Businesses governed by the Act are required to: (1) designate a dedicated mailing
address (physical or electronic} or phone/facsimile number where customers can reguest the
company's Shine the Light Disclosures, and (2} ensure that interested customers can readily
make such requests or otherwise obtain the Disclosures.

4 Shine the Light Disclosures are necessary because without knowledge of
companies’ data sharing practices it would be virtually impossible for privacy concemed
consumers to make informed decisions about which businesses they should entrust with their

personal information:

: CALIFORNIA SENATE JUDICIARY COMMITTEE, SB 27 BiLL ANALYSIS, Sept. 16, 2003,
available at http:/finfo.sen.ca.gov/pub/03-04/bilk/sen/sb_0001-
0050/sb_27 cfa 20030916_115403 sen comm.html (last visited December 19, 2011).

CLASS ACTION COMPLAINT
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Because privacy is, by definition, so intensely personal, for a consumer to
make a rational and informed and personal choice to opt-in, opt-out, or
simply take their business elsewhere, the consumer must know the “who,
what, where and when” of how a business handles personal information.?

5. While traditional businesses may display or otherwise make Shine the Light
Disclosures available at their physical storefront locations, the Act requires compahies with no
“brick and mortar” locations to either provide the -Sihine the Light Disclosures on their websites.

6. Defendant Time, Inc. (“Time”)—a media company with no “brick and mortar”
storefront locations in California—owns and operates various Intemet websitcé and magazine
publications. Time collects and stores a wealth of information about its users, and shares such
data with third parties for direct markeﬁng purposes.

7. Despite the fact that Time profits by sharing its users’ personal information, it
intentionally keeps its users in the dark on its information sharing practices by failing to make
the Shine the Light Disclosures on its website.

8. As aresult, Time violates the Shine the Light Law by wilifully denying its users
an opportunity to exercise their legally proscribed rights under the Act. Therefore, Plaintiff and
the Class are entitled to civil penalties of three thousand dollars ($3,000.00) per violation
pursuant to California Civil Code section 1798.84{c).

PARTIES

9. Plaintiff Nicholas Murray is a natural person domiciled in the State of California.

10. Defendai:t', Time, Inc., is a Delaware corporation with its principal place of
business at 1271 Avenuc of the Americas, in the City of New York, State of New York. Time
does business throughout California and the United States.

JURISDICTION AND VENUE

11.  This Court has subject matter jurisdiction over the causes of action asserted herein

pursuant to the California Constitution, Article VI, '§ 10, because fhis carce is a cause not given by

statﬁte to other trial courts.

Supra, note 1, pp. 4-5.
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}2.  This Court has personal jurisdiction over Time because the improper conduct

1
2 lalleged in the Complaint occurred in, was directed to, and/or emanated from California.
3 13.  Venueis proper in this Court because a substantial part of Time's conduct at issue
4 || originated and/or occurred in this County and because Plaintiff resides in this County.
5 FACTUAL BACKGROUND
6 il The Personal Information Market: Consumer Data Has Monetary Value
7 14.  In 200!, Federa Trade Commission (“FTC”) Commissioner Orson Swindie
g 'recoguized that “the digital revolution ... has given an enommous capacity to the acts of
9 | collecting and transmitting and flowing of information, unlike anything we’ve ever seen in our
10 {}life ... [and] individuals are concerned about being defined by the existing data on themselves.™
11 15.  More than a decade later, Commissioner Swindle’s comments ring truer than
12 |l ever, as consumer data feeds an information marketplace that supports $26 billion dollar per
13 || year online advertising industry in the United States.’
14 16.  The FTC has also recognized that consumer data possesses inherent monetary
1S }{value within the new information marketplace:
16 | Most consumers cannot begin o comprehend the types and amount of
information collected by businesses, or why their information may be
17 commercially valuable. Data is currency. The larger the data set, the
12 greater polential for analysis—and profit’
9 17.  In today’s digital marketplace, consumers engage in quid pro quo transactions
2 with ontine businesses whereby individuals exchange personal information for services.
2 The Information Marketplace, Merging and Exchanging Consumer Data,
22 http:/fwww. fic.gov/bephworkshops/infomictplace/transcripthtm (fast visited December 19, 2011}
23 |1 See, Web’s Hot New Commodity: Privacy,
http://online.wsj.com/article/SB100014240527487035220045761 60764037920274 btm} (last
24 |l visited December 19, 2011). ' :
2515 Statement of FYC Commissioner Pamela Jones Habour,
26 hitp://www. fic.gov/speechesfharbour/091207privacyroundtable.pdf (last visited December 19,
2011) (emphasis added).
27
28
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18. It js now 2 nearly ubiquitous practice for online companies that collect consumer
information—such as, names, addresses, occupations, political and religious affiliations, sexual
orientation, education, and cultural interests—to share such data, for a profit, with numerocus
third party marketers without any input from, or disclosure to, the source consamet.

19.  In fact, consumers’ personal information has become such a valuable commodity
that companies now offer individuals the opportunity to sell their personal information
themselves.® In this way, consumers are becoming more empowered to direct where their
personal information is shared, and to directly profit from their own data,

20. - Because Time deprives its users the ability to control the dissemination of their
personat information—by denying them the ability to ascertain where such data is flowing—
Time has diluted the value of its users’ property as it exists in the personal information market.
II.  California’s Shine the Light Law '

21.  The Shine the Light Law was enacted because while “transparency is the
touchstone of consumer confidence in information handling ... by and large, consumers are not
aware of the extent to which their personal information is sold.”” Thus, the Act is designed to
“shine the light” on how businesses share and profit from their mst&mers’ personal information.

22.  Assuch, under the Act, cusiomers ma;lg request, and companies doing business in
California must provide, a list of all categories of personal information disciosod by the business
within the preccdihg year, as well as the names and addresses of the companies receiving that
information. Cal. Civ. Code § 1798.83(a). -

23.  To facilitate such requests, the Act requires businesses to “designate a mailing

address, électronic mail address, or, if the business chooses to receive requests by telephone ot

8 “You Want My Personal Data? Reward Me for It,”

hitp://www.nytimes.com/2010/07/18/business/1 Sunboxed htm! (flast visited December 19, 2011 ).

7 See: CALIFORNIA SENATE JUDICIARY COMMITTEE, SB 27 BILL ANALYSIS, Sept. 16, 2003,
available at http://info.sen.ca.govipub/03-04/bill/sen/sb_0001-
0050/sb. 27 cfa 20030916_115403_sen_comum htm! (last visited Decomber 19, 2011).
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facsimile, a toll-free telephone or facsimile number, to which customers may deliver requests” to
discover how Lheir personal information is being shared with third parties. Cal. Civ. Code §

1798.83(b)X1).
24.  The term “personal information” is broadly defined under the Act, and includes,

but is not limited to, an individual’s:

(A) name and address; (B) electronic mail address; (C) age or date of
birth; (D) names of children; (E) clectronic mail or other addresses of
children; (F) number of children; (G) age or gender of children; (H)
height; (I) weight; (7) race; (K) religion; (L) occupation; (M) telephone
number; (N) education; (Q) political party affiliation; (P) medical
condition; (Q) drugs, therapies, or medical products or equipment used;
(R) the kind of product the customer purchased, leased, or rented; (S) real
property purchased, leased, or rented; (T} the kind of service provided; (U)
social security number; (V) bank account mumber; (W) credit card
number; (X) debit card number; (Y) bank or investment account, debit
card, or credit card balance; (Z) payment history; and (AA) information
pertaining to the customer’s creditworthiness, assets, income, or liabilities.

Cal. Civ. Code § 1798.83(e)(7).
25.  An Intemet business with no “brick and mortar™ locations may comply with the

Act by adhering fo the folowing provision:

Add 1o the homne page of its Web site a link either to a page titled “Your
Privacy Rights” or add the words “Your Privacy Rights” to the home
page’s link to the business's privacy policy ... The first page of the link
shall describe a customer’s rights pursuant to this section and shall provide
the designated mailing address, e-mail address, as required, or toll-free
telephone mumber or facsimile number, as appropriate.

Cal. Civ. Codc § 1798.83(b)(1)(B)-

26.  Alternatively, and in cases where an Intemet business has “employees who

reguiarly have contact with customers,” a business may:

Notify all agents and managers who directly supervise employees who
regularly have contact with customers of the designated address or
numbers or the means to obtain those addresses or numbers and instruct
those employees that customers who inquire about the businesss privacy
practices or the business’s compliance with this section shall be informed

~ of the desipnated addresses or numbers or the means to obtain the
addresses or munbers.

Cal. Civ. Code § 1798.83(b)(1XA).
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27.  Inshor, the Act affords California citizens the right to discover whether
businesses are sharing their personal information, and if so, which compaﬁies or organizations
they are sharing such data with,

I A Brief Overview of Time

98.  With over 115 magazines, Time is the self-professed *“largest magazine media
company in the US.”® Time publishes magazines for circulation and also operates websites for its
magazines, including, TIME, Life, People, and Sports lustrated.

29,  In order to subscribe to onc of lts magamnes and!or websiles, consumers are
required to provide Time with certain pcrsonai mformatxon, including, inter afia, their full
names, mailing addresses, e-mail addresses, telephone numbers, genders, dates of birth, and
credit card or debit card numbers.

30.  Time maintains this data on its servess.

IV. Time Willfully Violates California’s Shine the Light 1.aw

31.  Time shares its subscribers’ personal inform_aiion, including their names,
addresses, e-mail addresses, gender, and dates of birth to third party direct marketing companies
for direct marketing purposes.

32.  Despite the fact that Time shares information about its users with third parties for
direct marketing purposes, it fails to provide its customers with the Shine the Light Disclosures,
or the means throngh which its customers may obtain the Disclosures, as required by the Act.

33, As such, Time has chosen to dény California customners their legal right to leam
what pefsonal i-nfonnation is being disclosed, and whio is receiving it.

34.  Accordingly, Time intentionally violates California’s Shine the Light Law and is
liable for civil penalties of three thousand doliars {$3,000.00) per violation pursuant to Cal. Civ.
Code § 1798.84(¢).

§ Time “About Us,” http//www.timeinc.com/aboutas/ (last visited December 19, 2011).
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FACTS RELATING TO PLAINTIFF NICHOLAS MURRAY

35.  Plaintiff Nicholas Murray is 2 natural person domiciled in the State of California.

36.  In or about 2008, Plaintiff signed up for a subscription to TIME magazine—a
magazine owned, operated, and published by Time.

37. At the time that Plaintiff signed up for his subscription, he provided personal
information to Time, including, infer alia, his full name, mailing address, e-mail address, ZIP
code, telephone nuraber, gender, birth date, and credit card information.

38.  Atail relevant tjme;, Plaintiff used Time primarily for personal, family, and
household purposes.

CLASS ALLEGATIONS

39.  Definition of the Class: Plaintiff Nicholas Murray brings this action pursuant to

California Code of Civil Procedure § 382 on behalf of himself and a Class of similarly situated

individuals, defined as follows:
All California residents who have provided personal information to Time.
Excluded from the Class are (1) Defendant, Defendant’s agents, subsidiaries,
parents, successors, predecessors, and any entity in which the Defendant or their parents
have a controlling interest and their current and former employees, officers, and directors,
(2) the Judge or Magistrate Judge to whom this case is assigned and the Judge's or
Magistrate Judge's immediate family, (3) persons who execute and file a request for
exclusion, (4) the legal representatives, successors, or assigns of any such excluded
person, and (5) all persons who have previousty had claims similar to those alleged
herein finally adjudicated or who have released their claims against Defendant.
40,  Numerosity: The exact number of the members of the Class is unknown and is
not available to Plaintiff, but the Class is believed to consist of millions of individuals. Thus,
individual joinder in this case is impracticable. Class members can be easily identified through

Defendant’s records.

CLASS ACTION COMPLAINT
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41. Commonality and Predominance: There are many questions of law and fact

common to the claims of Plaintiff and the other members of the Class, and those questions

predominate over any questions that may affect individual members of the Class. Common

questions for the Class include but are not limited to the following:

(a)

(b)

©

(d)

(e)

()

(g)

)

"Whether the Class members are “customers” of Defeadant, as that term is

defined by Cal. Civ. Code § 1798.83(e)(1);

Whether each Class member had-anl“wtablishcd business rejationship”
with Defendant, as that term is defined by Cal. Civ. Code § 1798.83{(e)(5);
Whether Defendant made the Shine the Lig;,ht'Disclbsures required by Cal.
Civ. Code § 1798.83(bX1 )(B); '
Whether Defendant has employees who regutarly have contact with
customers, as defined by Cal. Civ. Code § 1798.83(e)(4);

Whether Defendant otherwise complied with the requirements of Cal. Civ.
Code § 1798.83(b)(1);

Whether Defendam’s.failme to meet the notice requirements of §
1798.83(b)(1)(B) constitutes a viclation of § 1798.83;

Whether Defendant’s conduct constituted a willful, intentional, or reckless
violation of § 1798.83; and

Whether Plaintiff and the Class are entitled to injunctive rehef.

42.  Typicality: The factual and legal bases of Time's hiability to Plaintiff and to the

other members of the Class are the same and resulted in injury to Plaintiff and all of the other

members of the Class. Plaintiff and the other members of the Class have all suffered harm as a

result of Time’s wrongful conduct.

43.  Adeguate Representation: Plaintiff will fairly and adequately represent and

protect the interests of the Class members, and have retained counsel competent and experienced

C1ASS ACTION COMPLAINT
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in complex class actions. Plaintiff has no interest antagonistic to those of the Class and
Defendant has no defenses vnique to Plaintiff. _

44.  Appropriateness: This class action is appropriate for certification because class
proceedings are superior to all other available methods for the fair and efficient adjudication of
this controversy and joinder of all members of the Class is impracticable. The damages suffered
by the individual members of the Class wilf likely be small relative to the burden and expense of
individual proseculion of the complex litigation necessitated by Defendant’s wrongful conduct.
Thus, it would be virtually impossible for the individual members of the Class to obtain éﬁ'ectivc
relief for Defendant’s misconduct Even if ea-lch member of the Class could sustain such
individual litigation, it would not be prefernble to a class action because individuat litigation
would increase the delay and expenses to all partics due to the complex legal and factual
controversies presented in this Complaint. By contrast, a class action presents far fewer
managemént difficalties and provides the benefits of single adjudication, economy of scale, and
comprehensive supervision by a single court, Economies of time, effort, and expense will be

fostered and uniformity of decisions will be ensured.

45.  Policies Generally Applicable to the Class: This class action is also appropriate
for certification because Defendant has acted or refused to act on grounds generally applicable to
the Class, thereby making appropriate final injunctive refief or corresponding declaratory relief
with respect to the Class as a whole. The policies of the Defendant challenged herein apply to
and affect all members of the Class uniformly, and PlaintifP’s challenge of these policies hinges

on Defendant’s conduct, not on facts or law applicable only to Plaintiff.

FIRST CAUSE OF ACTION °
Violations of California’s Shine the Light Eaw
{Cal. Civ. Code § 1798.83)

(On behalf of Plaintif{ and the Class)

46.  Plaintiff incorporates the foregoing allegationé as if fully set forth herein.
47.  Plaintiff and the Class are “customers” of Time as that term is defined by Cal.

Civ. Code § 1798.83(eX1).

CLASS ACTION COMPLAINT
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48.  Plaintiff and the Class are engaged in an ongoing “established business
relationship™ with Time as that term is defined by Cal. Civ. Code § 1798.83(e)(5).

49. Titfe cannot utiliz;:- the notice option available under Cal. Civ. Code §
1798.83(b)(1XA) because, as 2 business operating almost exclusively online, it does not have
“employees who regularly have contact with customers,” as that lerm is defined by Cal. Civ.
Code § 1798.83(e)(4).

50.  In any event, and upon information and belief, Time does not instruct or
olheywise train its employees (o respond to customer inquiries about obtaining Time's Shine the
Light Disclosures as required by Cal. Civ. Code § 1798.83(b)}(1)(A).

S1.  Further, and because Time does not conduct business at “brick and mortar” stores,
it cannot utilize the notice option available under Cal. Civ. Code § 1798.83(b)(1)(C).

52.  Consequently, Time must utilize the notice option under Cal. Civ.-Code §
1798.83(b)(1)(B). As such, Time must affirmatively disclose specific information to its
customners through its Web site.

53.  Time willfully violates the Act by (i) failing to add a hyperlink entitled “Y our
Privacy Rights” to its home page, (ii) failing to add a hyperlink to a page titled *“Your Privacy
Rights,” (iii) failing to designate a mailing address, e-mail address, telephone number, or
facsimile number for customers to deliver requests, and (iv) failing to describe its California
customers® rights under the Shine the Light Law. Sez Cal. Civ. Cddc § 1798.83(b){(1)(B). (A true
and accurate copy of Time's home page and privacy policy is attached as Exhibits A and B,
respectively.) -

54,  PlaintitPs and the Class’s personal information has monetary value, and Time’s
faiture to comply with Cal. Civ. Code § 1798.83(b)(1) deprives Plaintiff and the Class of their
statutorily-guaranteed right to monitor and controf the disclosure and use of that data. As such,
Time has diluted the value of PlaintifP's and the Class's personal praperty, and deprived them of
the opportunity to sell their personal property for their own ﬁnﬁncial gain. Accordingly, Plaintiff

CLASS ACTION COMPLAINT
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and the Class have sustained, and continue to sustain, monetary injuries as a direct and proximate

cause of Time’s violation of Cal. Civ. Code § 1798.83.

55.  Time’s failure to comply with Cal. Civ. Code § 1798.83(b) also deprives Plaintiff -

and the Class of the ability to make informed decisions with respect to their privacy and
transmission of their personaf information.

s6. At all times relevant to this lawsuit, Time has failed to provide Plaintiff or the
Class with disclosures required by Cal. Civ. Code § 1798.83(b)(1).

57. “Time is a “business required to comply with [Section 1798.83]." and none of the
exceptions in Sections 1798.83 or 1798.84 apply. See Cal. Civ. Code § 1798.83(b)1).

58.  Time shares ils customers® personal information with third parties for direct
marketing purposes.

59.  Accordingly, Plaintiff and the Class are catitled to civil penalties of three
thousand doflars ($3,000.00) per violation pursuant to California Civil Code section 1798.84(c).

SECOND CAUSE OF ACTION
Violation of California’s Unfair Competition Law
Cal. Bus. & Prof. Code §§ 17200, ef seg.

(On Behalf of Plaintiff and the Class)

60.  Plaintiff incorporates the foregoing allegations as if fully set forth herein.

61.  California’s Unfair Competition Law (“UCL"), Cal. Bus. & Prof. Code
§§ 17200, et seq., protects both consumers and competitors by promoting fair competition in
commercial markets for goods and services.

62.  The UCL prohibits any unlawful, unfair or fraudulent business act or practice.

63.  As discussed above, Time has violated the unlawful prong of the UCL in that its
conduct violated the Shine the Light Law, Cal. Civ. Code § 1798.83.

64.  Plaintiff’s and the Class’s personal information has monetary vatue, and Time’s
faiture to comply with Cal. Civ. Code § 1798.83(b} deprives Plaintiff and the Class of their

statutorily-guaranteed right to monitor and control the disclosure and use of that data. As such,

CLASS ACTION COMPLAINT
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Time has diluted the value of Plaintiff’s and the Class’s personal property, and deprived thcm of
the opportunity to sell their personal property for their own financial gain.

65.  Pursuant to Cal. Bus. & Prof. Code § 17203, Plaintiff, on his own behalf and on
behalf of the Class, seeks an order requiring Time to (1) immediately cease the unjawful
practices described herein; (2) make full restitution of all funds wrongfully obtained by sharing
and/or selling Plaintiff’s and the Class’s personal information; and (3) pay interest, attomeys’
fees, and costs pursuant to Cal. Code Civ. Proc. § 1021.5.

' PRAYER FOR RELIEF

WHEREFORE, Plaintiff Nicholas Murray, individually and on behalf of the Class, prays
for the following relief:

A. Certify the Class as defined above, appoint Plaintiff as Class representative, and
designate his counsel as Class Counsel,

B. Declare that Defendant’s actions, as described herein, violate Catifornia’s Shine
the Light Law, Cal. Civ. Code § 1798.83, and the Unfair Competition Law, Cal. Bus. & Prof.
C,odé §§ 17200, et seq.; '

C. Award injunctivc and other equitable relief as is necessary to protect the interests
of the Class, including, inter alia, catering an Oxder: (i) prohibiting Defendant from engaging in
the wrongful and unlawful acts described herein; and (ii) requiring Defendant ic add to its
website the information required by Cal. Civ. Code § 1798.83(b)(1}(B); |

D. Award damages, including civil penalties of three thousand dollars ($3,000.00)
per violation of Cal. Civ. Code § 1798.83 to Plaintiff and the Class;

E. Award Plaintiff and the Class their reasonable litigation expenses and attorneys’
fees pursuant to Cal. Civ. Code § 1798.84(g) and Cal. Code Civ. Proc. § 1021.5;

F. Award Plaintiff and the Class pre- and post-judgment interest, to the extent

J allowable; and

G.  Award such other and further relief as equity and justice may require.

CLASS ACTION COMPLAINT
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Plaintiff demands ats

Dated: December 22, 2011

SEAN P. REIS (sreis@edelson.com) - SBN 184044
EDELSON MCGUIRE LLP

30021 Tomas Street, Suite 300

Rencho Santa Margarita, California 92688
Telephone: (949) 459-2124

Facsimile: (949) 459-2123

* Pro hac vice admission to be sought.

Gry for all issues so triable:

Respectfully submitted,

NICHOLAS MURRAY, INDIVIDUALLY AND
ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED,

One of Plaintiff’s attomeys

CLASS ACTION COMPLAINT
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PRIVACY NOTICE

Table of Contents
The Infarmation We Collect : ~ European Union Privacy Information

Mow We Use the Information _ Canada Privacy Information
Collection of Information by Third-Party Sites and Sponsors .

Privacy Options
Cookies

Qur Commitment to Security

How You can Access or Comect _:*oq:mﬁ
Special Note for Parents
Changes to this Notice

Haow to Contact Us

This is the Privacy Policy for the United States of America which applies to you if you live outside the mc_.ouom: Union or
Canada.

Thank you for visiting TIME, a site within the network of sites of Time Inc. and its subsidiaries, each of which have adopted
this Privacy Notice. Your privacy is important to us. To better protect your privacy, we provide this notice explalning our
information practices and the choicas you can make about the way your information is collected and used by Time Inc, and
its subsldlaries. Click here for a list of the sites of Time Inc. and its subsidiaries which are govemed by this Privacy Notice.

The Information We Collect

Through Time Inc. publications, websitas and other media, you can order ucu:omco:m and products, and engage in various
acthvities like entering contests or sweepstakes, playing games, taking quizzes, voting in polls or otherwise expressing an
opinion, subscribing to one of our senices, such as newsletters, or participating in one of our online forums or communities,
Your personally identifiable information may be required to engage in these acthities as well as to receive products and
senices that you may have requested. The types of perscnally identifiable information that may be collected at these pages
and elsewhere include but are not limited to; name, address, gender, e-mall address, telephone number, fax numbser and
cradit or debit card information.

Are you a developer? Try out the HTML fo PDF AP|
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We may also collect information about your personal or professional interests and use of or opinions about varicus products,
programs and senvices. For instance, we may ask you to identify your job or industry to qualify you for free business
magazines. ,

At some Time Inc. sites and through certain promotions, you can submit information about other people. For exampe, you
_ might submit a person's name, mailing and/or e-mail address to send a gift or electronic greeting card. The types of

_ personally identifiable information that may be collected about other people at these pages Include: recipient's name,
address, e-mail address and telephone number.

: We may also collect certain non-personally identifiable information when you visit our web pages or use our applications,
i such as the type of browser and operating system you are using, your 1P Address and your Intemet sendce provider, and back

0o

st

. location-based infarmation.
I

_ How We Use the Information ,
: We may use the information you provide about yourself or others to fulfill requests for our publications, products or senices,
,m to respond to inquiries about offerings and to offer other products, programs or sendces that may be of interest.

We may combine information we receive with outside records and share such information with third parties to enhance our
ability to market to you those products or sendces that may be of interest to you.

We 33\ disclose personally identifiabie Information to third parties whose practicés are not covered by this privacy

_ " statement (e.g., other marketers, magazine publishers, retailers, participatory databases and non-profit organizations) that
- want to market products or senices to you.

When you request a Smmm_umzm. senice or other product, we will-forward the information you give us to the publisher or
provider for fulfillment. They may contact you with special offars of possibie interest.

. We sometimes use this information to communicate with you, such as to notlfy you when you have won one of our contests

m or sweepstakes, or when we make changes to subscriber agreements, to fulfilt a request by you for an anline newsletter or
to.contact you about your account. _

If you choose to submit content {e.g., 2 "letter to our editors” or an online review), sm may publish your name, sgreen name
and other information you have provided to us.

The information we collect in connection with our online forums and communities is used to provide an interactive
experience, We use this information to facilitate participation in these online forums and communities and, from time to
fime, to offer you products, pregrams or senices.

We moamw_.gmmm use the non-personally identifiable information that we collect to improve the design and content of our

AEIURMSTC(e]d  Are you a developer? Try oul the HTML to PDF API
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publications and websites, and to enable us to customize your Intemet mxvmnm:om.. We also may use this information to
analyze site usage, as well as to offer you products, programs or senices.

We will disciose Information we maintain when required te do so by law, for exampie, in response to a court order or a
subpoena. We also may disclose such information in response to a jaw enforcement agency's request.

Agents and contractors of Time Inc, that have access to personally identifiable information are required to protect this
information in a2 manner that is consistent with this Privacy Notice by, for example, not using the information for any purpose
other than to carry out the senvices they are performing for Time Inc.

We may transfer your personally identifiable information to other Time Inc. offices for internal management and administrative
purposes. Your personal data will be transferred to other Time Inc. offices where necessary for the performance or
congiusion of our contractual obligations to you or for your benefit. Transfers of personally identifiable information may aisc
be made where necessary for the establishment, exercise or defense of legal claims,

Please note that if Time Inc. or any of its subsidiaries or lines of busines’s is sold or otherwise o__mvomma of, including through
merger of, consolidation or sale of assets, the relevant customer database, including personally identifiable information we
may possess about you, may, in whole or in part, be sold, disposed of, transfarred or otherwise disclosed as part of that
transaction, .

Although we take appropriate measures to safeguard against unauthorized disclosures of information, we cannot assure you
that personally identifiable information that we collect will never be disclosed in @ manner that is inconsistent with this
Privacy Notice. Inadvertent disclosures may result, for example, when third parties misrepresent their identities in asking the

m:mﬁoﬂmonmmmﬁo_umao_._m_qEm:%mc_m_io:smsozmcocijmammﬁﬁmH.o:uc_dommmQﬂooqmo::muOmmmu_m?o”:m_283:Zsm
data. : _ : :

vzﬁnwduao:m _
If you prefer not to receive traditional mail or other off-line promotions from this or any other Time Inc. property or any
companies not owned by Time Inc., pleasa click here. : _

If you prefer not to receive e-mail marketing from this or any other Time Inc. property or any companies not owned by Time
Inc., please click here.

Time inc. sites will not use or transfer personally identifiable information provided to us In ways unrelated to the ones
described above without also providing you with an opportunity to opt out of these unrelated uses.

rmation by Third-Party Sites and Sponsors
Are you a developer? Try out the BTML to PRF API

back
to top

pdicrowd:conm




Some of our sites contain links to other sites whose information practices may be different than ours. You should consutt

the other sites' privacy notices, as we have no controf ower Information that is submitted to, or coliected by, these third
parties.

i Time Inc. sites sometimes may offer contests, sweepstakes, promotions, editorial features or other activities or offerings
that are sponsored or co-sponsored by or presented with identified third parties. By virtue of your participation in such

_ activities or offerings, your |P Address and the personally identifiable information that you voluntarily submit may be provided
to both the Time inc. site and the third parties. Time Inc. has no control over the third parties’ use of this Information.

; Time Inc. sites may use reputable third parties to present or sene advertisemsnts, including online behavioral
advertisements, that you may see on the web pages and to conduct research about the adwertisements. This privacy notice
_ does not cover any use of information that such third parties may have collected from you (e.g., type of browser, operating
_. system, domain name, day and time of visit, page(s) visited) or the methods used by the third-parties tc collect that

",_ ﬂ:,«oﬂ_mzo:nm.m..noox_mm_émccmmoo:mm:ao_mmﬂmﬂwv.moﬂaoam:ﬁo::mzo:o:?wcmmoﬁmco:nz,‘a-vm&mw.n_mmmm nmox
i here, o - =

Cookies :

To enhance your online experience we use cookles. Cookies are text files we place In your computer's browser to store your
preferences. Cookies, by themselves, do not tell us your e-mail address or other personally identifiable information unless
you choose to pravide this information to us by, for example, reglstering at one of our sites. However, once you choose.to
furnish the site with personaily identifiable information, this information may be linkeed fo the data stored In the cookie.

We use cookies to understand Internet usage and to improve our content, offerings and adwertisements. For example, we
may use cookies to personalize your experience at our web pages (e.g., to recognize you by name when you return to our
site), save your password in password-protected areas and enable you to use shopping carts on our sites. We also may use
cookles to offer you products, programs or senices. Similarly, as part of an arrangement with our business partners
(including, those who present or sene the advertisements that you see on our web pages) we may also access cookies
placed by others and allow others to access certain cookies placed by us. _

We may also use smail pleces of code such as "web beacons” or "clear gifs" to coliect anonymous and aggregate
advertising metrics, such as counting page vews, promotion views or advertising responses. These "web beacons" may be back

used to deliver cockies that conform to aur cockie policy. For mare information regarding cookies, please click here, to to

Cur Commitment to Security

We hawe put it place appropriate physical, electronic and managerial procedures te safeguard and help prevent unauthorized
access, maintain data security and corractly use the information we collect.

How You can Access or Correct Information

A O Rl Are you a developer? Try aut the HTML to PDF API
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To [nquire about personally identifiable information that this Time Inc. site has collected about you, or how to correct factual
errors in such information, please emaif us by clicking here. _

Special Note for Parents

The site you are visiting is one of the Time Inc. general audience sites and is not intended for use by children. Far more
information about our online privacy practices for children's sites, consult the privacy notice at the children's site in which
you are nterestad.

Changes to this Notice This Notice may be changed by Time Inc. The revised Notice will be posted to this page so that
you are aware of the information we collect, how we use it and under what circumstances we may disclese it.

. How to Contact Us _ :
If you have any questions or concerns about the Time In¢. Privacy Notice or its implementation please contact us via emall
| by clicking here or at the following address:

| Time Customer Senice

: Attention: Consumer Affairs
3000 University Center Drive
Tampa, Florida 33612-6408

| http:/fwww. time.com/ back

This Privacy Notice was revised 1/20/2011.
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SEAN REIS (sreis@edelson.com) - SBN 184044,
EDELSON MCGURE, LLP ’
300721 Tomas Street, Suite 300

Rancho Santa Margarita, California 92688 -

Tel: (949) 455-2124

Fax: (949} 459-2123

Counsel for Plaintiff and the Putative Class

wATERB.

DEG 28 2011

CLERK OF THE GOURT
BY. __CAROLYN BALISTRERI

Dapuly Clerk

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

NICHOLAS MURRAY, individually and )

on behalf of all others similarly sitvated,
Piaintiff,

L'

TIME, INC., a Delaware corporation.

Defendant.

} CaseNo. CGC-11-516868
)

)

} PLAINTIFF NICHOLAS MURRAY'S MOTION
} AND MEMORANDUM OF LAW IN SUPPORT
} OF CLASS CERTIFICATION

)

Y Date: March 14, 2012 - T
} Time: 9:30 am.

) Dept: 302 (Hon. Harold E. Kaho)

)

)

Plaintfls M.otic_m and M;mnmndmn ;
of Law in Support of Class Ceytification
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE thal on March 14, 2012, at 9:30 a.m., or as soon thereafter as
this matter may be heard in Department 302 of the above enlitied count, Piai_ntii’fNicho!as
Murray will appear, through counsel, before the Honorable Harold E. Kahn, and then and there
move the Coud, pursuant to Cal. Civ. Cade § 382, for an Order certifying a class of individuals
defined as follows: |

All California n:sidei;ls who have provided personal information to Time, Inc.!

The proposud class meets each of Section 382's prereguisites for certification. The class
is easily ascertainablc and its members are so numerous that joinder would be impractical. There
are questions of law and fact common to cach of the class members’ 'claims, and those questions
predominate over any individual issues, Moreover, Plaint'i ff's claims are typical of those of the
classes and he and his counsel have and will continue to fairly and adequately represent the
iﬁterests of the.absent class members. Accordinglys-for these reasons and as-discussed morce fully --
in Plaintiff's contemporaneously filed Memorandum in Subporl of Motion for Class
Certification, certification of the proposed class is appropriatc. -

WHEREFORE, Plaintift Nicholas Murray, individually and on behalf of all others
similarly situated, respectfully requests that the Court grant the instant motion and enter an Order
(i) centifying the proposed class as defined herein; (i) appointing Plaintiff class representative
and his counsel Class Counsel; (iii) requiring thal notice of the certification be dissehinated to
all putative class members; (iv) providing Jeuve to conduct any necessary and appropriate

discavery relating to any class certilication issucs, and (v) providing such other and further relief

as the Court deems equitable and just.

! Plaintiff anticipates the poténtial need to revise the class definition following the

conclusion of discovery relaling to class certification issues.

Plaintil™s Mation and Memorandum i
of Law in Suppon of Class Centification
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Dated: December 27, 2011 NICHOLAS MURRAY, INDIVIDUAILY AND ON BEHALF
OF ALL OTHERS SIMILARLY SITUATED,

By: /s/ Sean Rels .~ | :
Oue of Plaintiff' s/Attorneys

SEAN REIS (sreis@edelson.com) - SBN 184044
FoerLsoN MCGUIRE, ELP

30021 Tomas Street, Suite 300

Rancho Santa Margarita, California 92688

Tel: (949) 459-2124

Fax: (949Y459-2123

Attorneys for Plaintiff and the putative class
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Plaintift"s Motion and Mcmorandum Wi
of Law in Support of Class Certification
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PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF MOTION FOR CLASS CERTIFICATION

I. INTRODUCTION

This case presents a textbook class action. Catifornia’s “Shine the Light Law,” Cal. Civ.
Code $§§ 1798.83, ef scq., requires thal companics like Defendant Timé, Inc. (“Time" ot the
~Defendant”™) establish a procedure by which California customers can learn how they disclose
the customers™ personal infonmation to third parties (the “Shine the Light Disclosures™), Time
collects personal information from its Californiz customers and shares that information with third
party advertiscrs tor direct marketing purposes but fails to provide its customers with the Shine
the Light Disclosures or means through which the disclosures may be obtained. Defendant’s
choice to deny its California customers their legal rights to learn what personal infom;ation is
being disclosed. and who is receiving it, violates the Shinc the Light Law with respect to each

Plaintift Nicholas Murray is one such customer. Mr. Murray provided his personal
information to Time magazinc—a Tinic publication. Thereafter, Time failed to provide Morray
with the requircd Shine the Light Disclosures. In response, Plaintiﬁbrouﬁzl hi.s ¢lass action
complaint {the “Complaint™) on behalf of 2 putative class of individuals, alleging vidlations of
California’s Shine the Light Law, Cal. Civ. Cade §§ 1793.83, cr. 5¢q., and California’s Unfair
Competition Law (“UCL"), Cal. Bux. & Prof. Code §% 17200, et. seq.

As explained below, Plaintifts proposed class imeets cach of the prerequisites for class
certification under Cal. Civ. Code § 382 and class trestment ol the clain{s alleged in Plaintiff’s
Complaint is superior to other available methods for the adjudication of the instant dispute.
Accordingly, and for the reasons explained below, certification of the class is appropriate and the '
instant motion should be granted in its entirety. tn the alternative, discovery should be allowed to

go torward with respect (o the class certilication issues, if any, that the Defendant contests.

Plainiiff s Memorndum in Support !
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In. FACTUAL BACKGROUND
A. Facts Applicable {o all Putative Class Members

Time is a publishing company that publishes various magazines. (Compl. § 6.) Time
coliects and stores information about its customers, and shares such information with third party
advertising companies. (Compl. $§ 7, R, 32-35.) Time collects the infonmation by requiring all of
its customers. including those residing in California, to share certain personal information when
subscribing to any of its publications, including their names, mailing addresses, e-mail addresses,
ZIP codes, telephone numbers, genders, and credit card information. {Compl. 1§30, 38.)
Accordingly, each putative class member, s a Time subscriber and California resident,
necessarily shared personal information with Time. (Compl. 1§ 30, 38.)

‘Time sharcs its custonters’ persenal inlormation with third parties for direct marketiﬁg
purposes. (Compl. 4§ 32.} Unfortunately, however, Tine does not provide-its customers with-the
Shine the Ligh Disclosures, or the means through which its customers may oblain the
Disclosures, as required by the Act. (Compl. § 33.) In addition to stripping its customers of

severatl protections afforded by the Act, Time’s conduct deprives customers of their ability to

1| control the dissemination of their personal information by denying them the ability to ascertain

where and how such data is flowing and, as a resull, diluting the value of their information as it
exists in the personal information markel. (Compt. §21.)

B. Facts Applicable to Plaintiff Nicholas Murray

Like cach putative class inember in this case, P!a.iruiﬁ'is a California resident, subscribed
lo a Time ptlblicﬁlinn—ﬁTilne magazine—and providext personal information to Time. (Compl.
36. 37.) In fact, Plaintiff provided Time with his full name, mailing address, e-mail address, ZIP
code, telephonc number, gender, birth date, and credit card information. (Compl. 438) Atali
relevant times, Plointif¥ has uscd his Time subscription primarily for personal, family, and

household purposes. (Compt. § 9.) Plaintiff has visited both Time, Inc’s and Time magazine's

I~

Plaimif{Ts Memaramdum in Suppoct
of Motion for Class Cenilication
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respective websites. (Compl. §.39.)

11l. THE PROPOSED CLASS IS BOTH ASCERTAINABLE AND HAS A WELL-
DEFINED COMMUNITY OF INTEREST AMONG THE CLASS MEMBERS

California courts “long have acknowledged the importance of class actions as a means to
prevent a failure of justice in our judicial systen.” Linder v. Thrifty Qif Co., 2 P.3d 27, 30 (Cal.
2000) {citing City of San Jose v. Snperior Couri, 325 P.2d 701, 708 (Cal. 1974); Daar v. Yellow
Cab Co., 433 P.2d 732. 739{Cal. 1967)). The question of whether a court should certify a
putative t;lass is “essentially a procedural one that does not ask whether an action is Iegally or
factually meritorious.” In re Sieroid Hormone Prod. Cases, 104 Cal. Rptr. 3d 329, 335 (Ct. App.
2010), as modified on deniial of reh ‘g (Feb. 8, 2010) (quoting Sav-On Drug Stores, Inc. v
Superior Court, 96 P.3d 194, 199 (Cal. 2004)). Rather, “{a] triat court ruling on a certification
motion detenmines ‘whether .. . the issues which may be jointly tried, when compared with those

requiring separate adjudication, are 0 nUMCrous o r substantial that the maintenance ¢ faclass . . ____

3
14
I
16
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19
20
21
22
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24
25
26
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action would be advantagenus to the judicial process and to the litigants.”™ In re Steroid
Hormone Prod. Cases. 104 Cal, Rptr, 3d at 333 {quoting Collins v Rocha, 497 P.2d 225, 228
(Cal. 1972)). Stated otherwise, "the assessment of suitability tor class certification entails
addressing whether a class action is su;acripr to individual lawsuits or alternative procedures for
resolving the controversy.” Bufil v. DollurFin. Group, Inc., 76 Cal. Rptr. 3d 804, 812 (Ct. App-
2008) (citation omitted).

“Section 382 of the Code f;al‘ Civil i’rt:ccxitare authorizes class suits in California when ‘the
question is one of a common or general intercst, of many persons, of when the parties are
numerous, and it is impracticahle 1o bring them all before the court.” Linder, 2 P.3d a1 27
{quoting Richmond v. Dart Indus.. Inc., 629 P.2d 23, 28 (Cal. 1981)). Specifically, certification
requires ihat a party cstablish both (1) the existence of an ascertainable class and (2) a well-
defined community of interest aimong the class members. /d. (citing Richmond, 629 P.3d at 27-
28). The “community of interest”™ requirement itself involves three factors: “{1) predominanl

conumon questions of Taw or faci; (2) class representatives with claims or defenses typical of the

Plainii?™s Meworandum in Support 3
of Motion for Claxs Centification
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class; and (3) class representatives who can adequately represent the class.”™ /d. (quoting
Richmond, 629 P2d at 2%).

Here, the facts and claims of this case readily lend themselves to centification of the

following class:

All Califarnia residents who have provided personal information to Time.* Accordingly,

this Court should certify the proposed class and grant the instant motion in its entirety.

A. The Proposcd Class Is Readily Ascer tamablc And So Numerous That
Individuat Joinder Would Be Impracticable.

i. The Class Is Ascertminable.

The purpose of the ascertainabifity inquiry is “to give notice to putative class members as
1o whom the judgraent in the action will be res judicata.” Aguiar v. Cimas Corp. No. 2, 50 Cal.
Rptr. 3d 135, 146 (Ct. App. 2006). At the class certification stage, ascertainability does not

require that a pmponcm tdt.ntlfy individual cl.n,s mu’nbcra oF slmw that cach chss rnembcr has

. bcen mjured Ewms v, La.sco Ba!hnmc Inc., I(}l Cal Rplr 3 354, 359 (Ct. App. 2009). Rather,

a court examines the class definition, ihe size of the class. and the means available for identifying
class members (o determine whether the class is ascertainable. /d. (citing Reyes v. Bd. of
Supervisors, 242 Cal. Rptr. 339, 343 (Ct. App. 198 7)). Uttimately, “{i]n attempting to define an
ascertainable class, the goal is to use tenmincloyy that will canvey sufficient meaning to enable
persons hearing it to determine whether they are members of the class plaintiffs wish to
represent.” Global Minerals & Meials Carp. v. Superior Court, 7 Cal. Rptr. 3d 28, 47 (Ct. App.
2003).

In this casc, {he.:re is little doubt that the class is ascertainable. First, the proposed class
definition, itseif, gives cach putalive class member an objective means for determining whether
he or she is, in fact, part of the C‘E-ISS. People need only determine that (a) they have provided

their personal information to Time (i.e., when signing up for a subscription or otherwise), and (b}

2

. Plaintiff anticipates the potential need lo revise the class definition following the
conclusion of discovery relating to class certification issues.

Plaintiff s Mesmomadum in Support |
of Maotion for Class Cenification
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they are a California resident. (Compl. 4 40.) Second, the class is comprised of a finite number of
individuals {i.c., California residents that have provided personal infonmation to Tine). Third,
individual class members are identifiable both threugh the objective criteria spelled out in the
class definition and through Defendant’s own records, at minimal expense ta the parties or the
Court. See, e.g.. Hopkins v. De Beers Centenary AG, CGC-04-432954, 2005 WL 1020868, at *3
(Cal. Super. Ct. Apr. 15, 2005) (class was ascertainable where it was “compdscd ofa...self-
identifying set of individuals wha purchased diamonds ... and members [could] be ascertained
and {could] identi fy themschves based upon the purchase of diamonds during the Class period™);
Agteiar, S0 Cal. Rptr. 3d a1 146 {ascertainability requirement was satisfied where “members of
plaintiffs” proposed class fcoukl be identitied] trom ... payroll records, which identify each
employee by name, job code, dates of employment and rate of pay™).

Ultimately, any given individual’s membership in the class can be detenmined using

| precisc, objective crjl_éria and can be.otherwise veritied through reference to Defendant’'s own -

records, As 3 consequence, the Class is ascertainable,

t. “The Class is so Numerous that Joinder of Each _Individual Member Would
he Iimpeacticable.

Numerosity is also smisfied in this case. In delenninEﬁg whether a proposed class is
sufficiently numcrous, the Court may inake common sense assuinptions, but in any event, “as
few ‘as 40 class members should raise a preswmption that joinder is impracticable.” Alba Conte &
Herbert Newberg, NEWBERG ON CLASS ACTIONS § 3:5, at 247 {#th ed. 2002); see also id. at 243-
46 (**Class aclions undcr.lhc antended Rule 23 have frequently involved classes numbenng int the
hundreds, -or thousands .. In such cases, the impracticability of bringing all class members
before the count has been obvious...."); see also Lazar v. Hertz Corp., 191 Cal. Rptr. 849, 854-
55 (Ct. App. 1983): Hopkins, 2005 WL 1020868, al *3.

Though it is preseatly unclear exactly how many members comprise the class, common

sense would dictate that many thousads of California residents have subscnbed 10 any one of

PlaintifI™s Memaomaduwm in Suppont 5
af Mation for Class Certification
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Time, nc.’s publications. In sum, the proposed class satisfies both the ascertainability and

nuierosity requivements for class certification,

B. Therc is a Sufficicnt Consmunity of Interest to Justify Class Treatment of the
Claims at Issue in this Case.

As stated, the second broad requirement for certification—the “community of interest”
requirement—"embodies three factors: (1) predominant commen questions of law or fact; (2)
class represematives with claims or defenses typical of the class; and (3) class representatives
who can adequately represent the class.” Harper v. 24 Hour Fitness, Inc., 84 Cal. Rptr. 3d 532,
38 (Ct App. 200R) {citing Fireside Bank v. Superior Court, 155 P.3d 268, 282 (2007)). “{T)his
means ‘esch member must not be required to individually litipate numerous and substantial
questions to delcrmine his [or her] right to recover following the class judgment; and the issues
which may be jointly tricd, when compared with those requiring separate adjudication, must be

sufficiently numerous and substantial to make class action advantageous to the judicial process

Court, 63 P.3d 913, 920 (Cal. 2003) (internal quolations omitted)). As shown below, common
questions of [aw and fact predominale over issues aftecting onlty individual members of the
proposed class, PlaintifT's claims are typical of those of the other members of the class, and he
and his counsel will conlinue fo adequately represent the interests of the proposed class.

i Comnon Questions of Law and Fact Predominate.

Under Cal. Civ. Code § 1781(b){2), the “commeon questions™ requirement fof class.
certification looks to whether “[t]be questions of law or fact common to the class are
substantially similar and predominate over the questions affecting the individual members.”™ /d.
Although common questions of law or fact must predominate. Plaintiff is not required to show
thal there is complete absence of individual issues. Sce Daar, 433 P.2d at 742-43. Rather, the test
of predominance is whether the common questions are “the principal issues in any individual
action, both in terms of time to be expended in their proof and of their importance, [so] that if a

class suit were not permitted, a multiplicity of legal actions dealing with identical basic issues-

Plaimilf's Memoranduis in Support 6
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would be requircd in order to pennit recavery by each [absent class member).™ Vasquez v.
Superior Courr, 484 P.2d 964, 970 (Cal. 1971). Stuled othenvise, a class is not certifiable “where
there are diverse factual issucs to be resolved, cven though there may he many common
questions of law ... [or] where cach member’s right to recover depends on facts peculiar to his
case.}" Baswreo v. 2st Contry Ins. Co.. 133 Cal. Rptr. 2d 367, 373 (Ct. App. 2003} {citing
Brown v. Regents of University of California. 198 Cﬁl. Rptr. 916, 919-20 (C1. App. 1984); City of
San Jose v. Superior € onrr, 525 P24 704, 709 (Cal. 10?4)). Conunon issues arc typically found
to he present where, as in this case, a defendant’s alleged conduct is the same with regard to cach
putative class member. Lockhieed, 63 P.3d at 919, see also Occidental Land, Inc. v. Superior
Courr, 556 P.2d 750, 754 (Cal. 1976).

The common questions regquirement ix principally a “practical consideration,” and tnal
courts are Ichl with the “discretion ... lo evaluale the efliciencies and practicalities of permitting
group actionf.]” Lewiy v. Robinson Ford Sales. -fnc.: 01 Gal. Rptr.-3d 347, 352 (Ct. App. 2007);
see also id (~For example, trial courts can fashion methods 10 manage individual questions that
arc ‘procedurally innovative™™) (qunling Sav-On, 96 P.3d at 208); sec also In re Cipro Cases [ &
11,17 Cal. Rptr. 3d 1,6 (Ct. App- 2004}, “{TJo detennine whether common questions of fact
predominate the trial court must examine the issues {ramed by the pleadings and the law |
applicable to the causes of action alleged.” Ali v. US.A. Cab Ltd., 98 Cal. Rpu_'. 3d 568, 578 (Ct.
App. 2009).

In this case, members of the classes share an almost identical common core of factd. First,
cach putative class member is a California resident that provided personat information to Time
during the relevant time perioad--a simple “did they or didn™t they?” (Commpl. 11 30, 38.) Second,
and as atleged under PlaintifP’s theory of the case, Time's lishility unders the Shine the Light Law
stenis [rom its failure to include certain disclasures on its website that are mandated by the Act—
a lact thut applies to cach class member in the same way. (Compl. § 34.) In particular, Time

violates the Act by (i) failing 10 add a hyperlink entitled “Your Privacy Rights™ to its home page,

Plaintitt"s Memorindum in Suppon 7
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(ii) failing to add a hyperlink on its home page to a page titled “Your Privacy Rights,” (ii1)
faiting to designate a mailing ad_drcség e-mail address, telephone number, or tacsimile number for
customers to deliver requests, andfor {iv) Jailing 1o describe its California customers’ rights
under the Shine the Lizht Law. See Cal. Civ. Code § 1798.83(b)(1}(B). (A true and'_accurale
copy of Time's hone page and privacy policy is attached as Exhibits A and B, respectively.)
Simply put, therc are no relevant factual differences between class members, in terms of their
own conduct, of Detendant’s action, or inaction. with respect to the class members.
Funhermr}ré, the Defendant’s liability with respect to the claims alleged il'; this action
will necessarily be the same tor all classl members. I PlaintifY is correct that Defendant’s failure
to provide Shine the Light disclosures on its website gives nisc to liability, then Defendant is
jdentically ligble o cach and cvery member of the class. Morcaver, Plaintiff's-UCL claim—

which relies wholly on the statute’s “unlawful™ prong—tises or fafls with Defendant’s liability

under the Shine the Light Law. As such, the legal questions in this case are-identical for alt-class - -

members.

Ultimately, there should be no question that the primary legal and tactual questions
outlined in Plaintitf s Complaint and as discussed herein, are common to each class member and
predominate over issucs, il any do exisl, alfecting only ind vidua} members of the classes.
Accordingly, and because each ol the claims and the respective elements thereof may be proven
using the same common set ol cvidence as described herein, Plaintitf's “theory of recovery ... is,
as an analytical matter, likely to prove amenable to class treatment.” Lewis, 67 Cal. Rptr. 3d at
352: see also [d. (“[Clourts consistcnlly look to the allegations of the complaint and the
declarations of attorneys representing the plaintift class to resolve this question™) {(quoting Sav-

on Drug Stores, 96 P.3d at 200). Common questions thercfore predominate.

i, Plaintiff's Claims Arc Typical of the Claims of the Other Members of the

Pursuant to Cal. Civ. Code § 178H{b)(3), PlainufY's claims—as the represenlative of this

| casc-—must be typical of the claims of the other putative class members. Generally speaking, the

Plaintifl"s Memworandun in Suppont ]
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typicality requircmient refers (o the ideas thit Plaintiff's claims arise frosm the same general
conduct as thuse of the class. Scastrom v. Neways. Inc., 57 Cal. Rptr. 5d 903, 908 (Ct. App.
2007). The existence of laciual difitrences, however, will not preclude a finding of typicality. /d.
Thus, “[t]he test of typicality is whether other members have the same or similar injury, whether
the action is based on conducl which is not unique to the named plaintiffs, and whether other
class members have been injured by (he same course af conduct.” /d.

In this case, Plaintiffs claims are typical lofthusc al his fcllow class members. Plaintiff,
like cach and every member of the class: {1)had provided personal infonmation to Time (i.e.,
signed up for a subscription to a Time publication} and (2) is a California resident, (Compl. 1§
30, 38.) Furthermore, and like each and every member of the class, Plaintiff was denied the
abilily to exercise his legally pfcscribed right under the Shine Lhe Light Law because of
Defendant’s fuilure 10 include the requisite disclosures on its website. {Compt. 1§ 32-35, 55, 56.)

Conscquently, just gs lllci'c is no relevant diflerence among the claims of each class
mesnber, 5o too is there no relevant dilference between Plaintiff's c.laims and those of the

pulative class members. As such, PlaintifI”s claims are typical of those of the class.

iil. Plainti i and His Counsel Have and Will Continue 10 Adequately
Represent the Interests of the Proposed Class.

The final requircment to establish a community of interest looks to whether “[t]he
representative plaintiii]] wilt fairdy and adequately pratect the interests of the class.™ Cal. Civ.
Code § 1781{b){4). The "adequacy™ c!-cmem reguires that two factors be sulisficd. First, the class
répmsemaiive"s personal elaims must be consistent with the claims of the other members of the
proposed class. Capital People First v. bcp t of Dev. Servs., 66 Cal. Rptr. 3d 300, 317 (Ct. App.
2007). Second. the proposed representative’s counsel must have the experience, skills, and
resources necessary Lo conduct [he titigation. A-fr(:hee v, Bank of Am. Nat'{ Trust & Sav. Ass'n,
131 Cal. Rptr. 482, 487 (Ct. App. -I‘J76).

In this case, Plaintitt has the same interests as the proposed class members. Plaintiff has

alleged that Delendant deprived him of his stawtorily proscribed privacy protections, and

Plainti s Mueworandum in Support 9
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profited from sharing his personal information without giving him the ability 10 control or
otherwise leart about the dissemination of that information. (Compl. §§ 32-33, 54, 55)) As a
result, and Yike the other members of the class, Plaintiff's interests lie in enforcing his statutory
rights under the Shinc the Light Law, regaining a meariinglul choice as to how his personal
information is shared, and ensuring that Defendant corrects its conduct moving torward.
Accordingly, Plaintiff has no interests antagonistic to those of Lhe class.

Similarly. Plaintifi™s attoreys are well-respected members of the legal community, who
have extensive cxperience in class actions of similar size, scope, and complexity to the instant
action. Maoreover, they have regularty engaged in major complex litigation involving the internet
and consumer technology issues. and have the resources necessary to conduct litigation of this
nature. Not surprisingly, then, Plaintiff’s counsel have already diligently investigated,
prosecuted, and dedicated substantial resources to the investigation of the claims at issue in this
action,-and will continue to do o throughout its peadency. (See Fiem Resume-of Edelson
McGuire, LLC, a truc and accurate copy of which is attached as Exhibit C.) |

Both Plalil'lli IT and his counsel will .;uicqualcl y represent the class. The adequacy of

representation prercquisite is satistied.

C. Class Treatment is the Superior Method for Adjudication of the Claims at
Issuc in this Casc.

“The final, and perhaps most important, requisite to class centification is a determination
whether the class mechanism is superior to all other available methods for adjudication of the
controversy at hand. To detenmine whether class treatment is superior, courts typically look to (i}
the interest of cach member in cunlﬁ:lling his ar her own case personally; (it) difficulties that are
likely to be cacountered in managing a class action: (iti) the nature and extent of any litigation by
individual class members already in progress; and {iv) the desirabitity of conselidating aht claims
in a single action before a single counl. Ali, 98 Cal. Rptr. 3d a1 534,

Absent class treatment in this case, each individual nember of the classes ﬁou]d be

required to present the same or essentially the same legal and factual arguments, in separate and

Plaintiff's Momorandum in Supporn 10
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duplicative proceedings, the result of which “would be.a multiplicity of tnals conducted at
enormous expense 10 both the judicial system and the litigants.” Sav-On Drug Stores, 17 Cal.
Rpte. 3d at 923, “lt would be neither eflicient nor fair to anyone, including defendants, to force
multiple trials to hear the same cvidence and decide the same 1ssues.” Id. Morcover, there is no
indication that members of the classes have a strong interest in individual litigation, let alone any
disincentive to pursue their claims in a class action, given the smalt amount of dammages hkely to
be recovered relative to the resources reguived o prosceule such an action. Class certification
will also promaote consistency of rutings and judgments, giviag all patties the benefit of finality.

Thus. class treatiment of the claims alleged in this action is superior to all other available
methods of adjudication, satisfying the linal requisite to certitication.
IV. CONCLUSION. ‘

For the foregoing reasons, Plaintitf Nicholas Murray, respect fully requests that the Court
prant_the_instant motion and_enteran Order:.(3) certitying the proposed class.as.defined herein;— .- — —
(it) appointing Plaint T class representative and his counsel Class Counsel; (iii) requiring that
notice of class certification be sent 10 all putative class members; (iv) providing leave to take
discovery relevant to any class cedtification requivements that the Defendant claims are unmel in
this case. and (v) providing such other and further reliet as the Court deems equitable and just.

Dated: December 272011 NICHOLAS MURRAY, INDIVIDUALLY AND ON .
BEHALF OF ALL OTHERS SIMILARLY SITUATED,

By: /s/ Scan Reis o
Onc of Maintiff's Xttomcys

SEAN REIS (sreis@@edclson.com) - SBN 184044
EDi:i.SON MCGUIRE, LLP

30021 Tomas Street, Suitc 300

Rancho Santa Margarita, California 926838

Tel: (949} 459-2124

Fax: (999) 459-2123

Counsel for Plainiiff and the putative class

Phintif’s Memorandm in Support 11
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EDELSON MCGUIRE, LLC FIRM RESUME

EpELSON MCGUIRE, LLC is 2 commercial litigation and legal consulting firm with
attorneys in Ilinois, Florida, New York, Colorado and California. The firm bas several primary
practice groups: plaintiffs’ class action litigation {with a particular ernphasis on technology
cases), e-discovery and information technology, peneral commercial litigation and legal and
political consulting. ' : .

Our attoreys have been recognized as leaders in. these fields by state and federal
legislatures, nationa! and international media groups; the courts, and our peers. Our reputation
for feadership in class action litigation has led state and federal courts to appoint us lead counsel
in many high-profile class action uits, including the recent Thomas the Tank Engine lead paint
class actions, the AT&T mobile content class actions, the home equity credit reduction cases,
and privacy class actions involving T-Mobile, Facebook, and Netflix.” We have testified before
the United States Sepate on class action issues and have repeatedly been asked to work on
federal and state legislation involving celiular telephony, privacy and other issues. Our attomeys
bave appeared on dozens of national and intemational television and radio programs 1o discuss
our cases and class action and consumer protection issues more generally. Our attomeys speak
regularty at seminars on consumer protection and class action issues, lecture on class actions at

_law schools and are asked to serve as testifying experts in cases involving class action and

consurner issnes.

PLAINTIFFS™ CLASS AND MASS ACTION PRACTICEGROUP "™~

EDELSON MCGUIRE is a leader in plaintiffs’ class and mass action litigation, with a
particuliir emphasis on technology class actions, and has been called a “class action “super frm’”
by a national organization. - (Decalogue Society of Lawyers, Spring 2010.) As has been
recognized by federal courts, our firm has an “extensive histor{y] of experience in complex class
action litigation, and {is a] well-respected law fitm(] in the plaintiffs’ class action bar.” Inre Pet
Food Prod. Liab. Litig,, MDL Dkt. No. 1850, No. 07-2867 (NLH) (DN.J. Nov. 18, 2008). A
leading arbitrator concurred: “The proof of [the firm’s] experience, reputation, and abilities is
extraordinary. . . . Each {of their cases] elaborates on the experience and unique success [they]
have had in achieving leading roles in the area of 'technology consumer protection class
actions.” (Axbitration award in mobilé content class action setticment, August 6, 2009) In
appointing Edelson McGuire interim co-lead in one of the most high profile cases in the country,
a federal court pointed to our ability 1o be “vigorous advocates, constructive problem-solvers,
and civil with their adversaries.” -In Re JPMorgan Chase Home Equity Line of Credit Lidg.,
No. 10 C 3647 (N.D.11, July 16, 2010).

We have been specifically recognized as "pioneers in the electronic privacy class action
field, having Litigated some of the largest consumer class actions in the country on this issue.” %7
re Facebook Privacy Litie, No. C 10-02389 (N.D.Cal) (order appointing Edelson McGuire
interim co-lead of privacy class action); sec also In re Netflix Privacy Litigation, S5:11-cv-00379
(N.D.Cal. Aug. 12, 2011) (appointing Edelson McGuire sole lead counsel due, in part, to its
“significant and particularly specialized expertise in electronic privacy litigation and class
actions[.}™) . ' .
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group;

We have several sub-épecialﬁes within our plait'nﬁﬁ's‘ class and mass action practice

Consumer Technology Class Actions. We have established the key precedent under the

- Telephone Consumer Protection Act concerning text message spa, resulting in a
$16,000,000 with 20® Century Fox, a $10,000,000 seftlement with Simon &
Schuster and a $7,000,000 settlement with Timberland Co. We have prosecuted
over 100 cases involving mobile content, setiling oumerous nationwide class
actions, including against industry leader AT&T Mobility, collectively worth over
a hundred million doltars.

Representative Settlements:

L]

McFerren v. AT&T Mobility, LLC, No. (08-CV-151322 (Fulton County
Sup. Ct,, GA): Lead counsel class action setflement involving 16 related
cases against largest wireless service provider in the nation. “No cap”
settiement provided virtually full refunds to a mationwide class of
consumers who alleged that vnauthorized charges for mobile content were
placed on their cell pbone bills, '

Patuzzi v. Celleo Partnership, No. 07 CH 37213 (Cook County, Illinois):
Lead counse! in class action settlement involving 27 related cases alleging

unanthorized mobile content charges. Case settied for $36 million. _.

Lozano v. 20* Century Fox; No. 09:cv-05344 (N.DI): Lead counsel in

 class action alleging that defendants violated federal law by sending

unsolicited text messages to” cellular telephones of consumers. Case
settled for $16,000,000. .

Gray v. Mobile Messenger Americas, fnc., No. 08-CV-61089 (S.D. Fla.):
Lead counsel in case alleging nnauthorized charges were placed on cell
phone bills. Case settled for $12,000,000.

. Parone v. m-Qube; Inc. No. 08 CH 15834 (Cook Cousty, Itinois): Lead

counsel in class action séttlement involving over 2 dozen cases alleging
the imposition of unauthorized mobile content charges. Case settied for
$12,254,000. : .

Satterfield v. Simon & Schuster, No. C 06 2893 CW (N.D. Cal.). Co-lead
counsel in class action alleging that defendants violated federal law by
sending unsolicited text messages to cellular telephones of consumers.
Case settled for $10,000,000.

Williams, et al. v. Motricity, Inc. et al., Case No. 09 CH 19089 (Cook
County, Illinois): Lead counsel in class action settlement involving 24
cases alleging the imposition of unauthorized mobile content charges.
Case settied for $9,000,000.

. VanDyke v. Media Breakaway, LIC, No. 08 CV 22131 (S.D. Fla.): Lead

counsel in class action settlement alleging unauthorized mobile content
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~—- - Privacy/Data Foss Class Actions:~We ‘have litigated-ounderous <lass actioh§ ifivolving

charges. Case settled for $7,600,000.

Weinstein, et al. v. Airit2me, Inc., Case No. 06 C 0484 (N.D. In): Co-lead
counsel in class action alleging that defendants violated federal law by
sending unselicited text messages to cellular telephones of consumers.
Case settled for $7,000,000. :

" Gresham v. Cellco Partnership, No. BC 387729 (Los Angceles Sup. Ct.):

Lead counsel in case alleging unauthorized charges were placed on cell
phone bills. Settlement provided class members with full refunds.

 Duffyv. Nevis Mobile, LLC, No. 08 CH 21376 (Cir. Ct. Cook County, IL):

Class counsel in certified class action against mobile content provider for
unauthorized mobile content charges resulting in default judgment over
$10,000,000. '

Zurakov v. Register.com, No. 01-600703 (New York C'ounly, NY): Co-
lead counsel in a class action brought on behalf of an international class of
over one million members against Register.com for its deceptive practices

“in registering Intemet dorsain names. Settlement required Register.com to

fully disclose its practices and provided the class with relief valued in
excess of $17,000,000.

issnes of first impression against Facebook, Apple, Netflix, Sony, Red Box,
Pandora, Sears, Storm 8, Google, T-Mobile, Microsoft and others invelving the
failure to protect customers® private, information, some resulting from security -
breaches.

" Representative Cases: )

In re Facebook Privacy Litigation, 10-cv-02389 (N.D. Cal). Co-lead

“counsel in suit alleging that Facebook unlawfully shared its users'

sensitive personally identifiable information with Facebook's advertising
partners. '

In re Netflix Privacy Litigation, 5:11-cv-00379 (N.D.Cal): Sole lead
counsel in suit alfeging that defendant violated the Video Privacy
Protection Act by illegally retaining customer viewing information.

' Jin re Zymga Privacy Litigation, 10-cv-04680 (N.D. Cal): Co-lead counsel

in suit against gaming application designer for the alleged unlawful
disclosure of its users’ personally identifiable information to advertisers
and other third parties. )

Gaos v Google, 10-cv-04809 (N.D. Cal.): Part of a team of attomeys in
suit alleging that Google unlawfully disclosed its users' search queries 1o

_ website owners and other third parties.
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In re Sidekick Litig. , No. C 09-04854-JW (N.D. Cal.): Co-lead counsel in
cloud computing data loss case against T-Mobile and Microsoft.
Settlement provided the class with potential setflernent benefits valued at
over $12 million.

Abrams v. Facebook, Inc., No. 07-05378 (N.D. Cal): Lead counsel in
injunctive seitiement concerning the transmission of allegedly
unauthorized mobile content. ' '

Desantis v. Sears, 08 CH 00448 (Cook Cty): Lead couosel in imjuactive
settlement alleging national retailer allowed purchase information to be
publicly available through the intemnet.

Products Liability Class Actions: We have been appointed lead counsel in state and
- federal products lisbility class settlements, including a $30,000,000 settlement
resolving the “Thomss the Tank Engine” lead paint fecall cases and 2
32,000,000 settlement involving the largest pet food recall in the history of the

United States and Canada. . .

Represcntative Settlements:

Barrett v. RC2 Corp., No. 07 CH 20924 (Cir. Ct. Cook County, IL): Co-

- lead counsel in-lead paint recall case” involvig Thomas the Taok toy

trains. Secttlement is valued at over $30,000,000 and provides class with
full cash refunds and reimbursement of certain costs related to blood
testing. ) ' '

In re Pet Food Products Liability Litig., No. 07-2867 (D. N.J): Part of
mfirst supreme st ediation team in class action involving largest pet food
recall in United States history. Settlement provided $24,000,000 common
fund and $8,000,000 in charge backs.

Banking Class Actions: Edelson McGuire has been at the forefront of class action
litigation arising in the aficrmath of the federal bailouts of the banks. Its suits include
claims that the certain banks unlawfully suspended home credit lines based on pre-textual
reasons, and that certain banks have failéd to honor loan modification programs.

Representative Cases:

In re JP Morgan Chase Bank Home Equity Line of Credit Litig., 10-cv-
3647 (N.D. Il.): Court appointed interim co-lead counsel in nationwide

putative class action alleging illegal suspensions of home credit lines.

Levin v. Citibemk, N.A., C-09-0350 MMC (N.D. Cal.): Court appointed
interim co-lead counsel in nationwide putative class action alleging illegal
suspensions of home credit hines.
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Testified or slated to testify at town halls and/or state hearings in Florida
and California on banks® suspensions of home credit lines.

Settled mumerons consumer class actions alleging fraud or other
unconscionable behavior by banks and other lendefs. '

General Consumer Protection Class Actions: We have successfully prosecuted
countless class action suits against health clubs, dating agencies, phone
companies, debt collectors, and other businesses on behalf of consumers.

Represeﬁtaﬁve Settlements:

-

Pulcini v. Bally Total Fitness Corp., No. 05 CH 10649 (Cir. Ct. Cook
County, IL): Co-lead counsel in four class action lawsuits brought against -
two health clubs and three debt collection companies. A global settlement
provided the class with over $40,000,000 in benefits, including cash
payments, debt relief, and free health club services, :

Kozubik v. Capital Fitness, Inc., 04 CH 627 (Cir: C1. Cook County, IL):
Co-lead counsel in state-wide suit against a leading health club chain,
which seftled in 2004, providing the over 150,000 ¢lass members with
between $11,000,000 and $14,000,000 in benefits, consisting of cash

refunds, full debt relief, 20d months of free health club membership. - -

Kim v. Riscuity, No. 06 C 01585 (N.D. Ii): Co-lead counsel in suit

" apainst a debt collection company accused of attempting to collect on
illegal contracts. The case settled in 2007, providing the class with full

debt relief and return of ail money collected.

Jories v. TrueLogic Financial Corp., No. 05 C 5937 (N.D. Il): Co-lead

. counsel in suit against two debt coliectors accused of attempting to collect

on illegal contracts. The case settled in 2007, providing the class with

approximately $2,000,000 in debt relief.

Fertelmeyster v. Match.com, No. 02 CH 11534 (Cir. Ct. Cock Couaty,

IL): Co-lead counsel in a state-wide class attion suit brought under.

Lilinois consumer protection statutes. The settlement provided the class
with a collective award with a face value in excess of $3,000,000.

Cioe v. Yahoo!, uc., No. 02 CH 21458 (Cir. Ct. Cook County, IL): Co-
lead counsel in a state-wide class action suit brought vader state consumer
protection statutes. The setflement provided the class with a collective
award with a face value between $1,600,000 and $4,800,000.

Insurance Class Actions: We bave prosecuted and settled multi-million dollar suits:
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against 1.C. Penney Life Insurance for allegedly illegaily denying life insurance
benefits under an unenforceable policy exclusion and against a Wisconsin
insurance company for terminating the health insurance policies of groups of self-

.insureds.

_ Representative Seitiements:

. Holloway v. J.C. Penney, No. 97 C 4555, (N.D. IlL): One of the primary
- “attorneys-in a multi-state class action suit alleging that the defendant
illegally denied life insurance benefits to the class. The case settled in or
‘around December of 2000, resulting in a multi-million’ dollar cash award

to the class. ‘

. Ramlow v. Family Health Plan (Wisc. Cir. Ct, WI): Co-lead counsel ina

' class action suit challenging defendant’s términation of health insurance to
groups of self-insureds. The plaintiff won a temporary injunction, which -
was sustained on appeal, prohibiting such termination and cventually
settied the case ensuring that each class member would remain insured.

Mass/Class Tori Cases; Our atiorneys were part of a team of lawyers representing a
_group of public housing residents in a suit based upon coniamination related

injuries, a group of employecs exposed to 'second hand smoke 6n'a riverboat™
casino, and a class of individuals suing a bospital and national association of
blood banks for failure to warn of risks related to blood transfusions.

Representative Cases:

e Aaron v, Chicago Housing Authority, 99 L 11738, (Cir. Ct. Cock County,
ILy: Part of team representing a group of public housing residents
bringing suit aver contamination-related injuries. Case settled on a mass
basis for over $10,000,000. ' ’

. Januszewski v. Horseshoe Hammond, No. 2:00CV352JM (N.D. Ind.):
Part of team of attormeys in mass suit alleging that defendant riverboat
casino caused injuries to its employees arising from exposure to secondd-
hand smoke.

The firm's cases regularly receive attention from local, national, and intemational media.
Our cases and attorneys have been reported in the Chicago Tribune, USA Today, the Wall Street
Journal, the New York Times, the LA Times, by the Reuters and UPI news services, and BBC
Toternational. Our attomeys have appeared on sumerous national television and radio programs,
including ABC Wortd News, CNN, Fox News, NPR, and CBS Radio, as well as television and
radio programs outside of the United States. We have also been called upon to give
congressional testimony and other assistance in hearings involving our cases.

GENERAL COMMERCIAL LITIGATION
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- marketers, Gontent and contiméioe firms in the country. 7

Our attorueys have handled a wide range of general commerial litigation maiters, from
partership and business-to-business disputes, to litigation involving corporate takeovers. We
have handled cases jovolving tens of thousands of dollars to “bet the company™ cases involving
up to hundreds of millions of dolars. Our attoreys have collectively tried hundreds of cases, as
well as scores of arbitrations and mediations. . All of our attomeys have regularly practiced in
state and federal trial and appellate courts.

E-DISCOVERY AND INPORMATION TECHNOLOGY

Led by nationally-recognized eDiscovery expert Steven Teppler, our firm has taken the
lesd on eDiscovery issues including data protection, information technology, document
management and retrieval, loss or destruction of information, and authentication and
admissibility issues uniquely inherent to computer generated information. This includes
spoliation allegations arising from acts of unauthorized or illegal data manipulation or alteration.

LEGAL AND PoOLITICAL CONSULTING

Legal and political consulting is an area of practice that sets EDELSON MCGUIRE apart .
from other law firms. The firm advises on governmental and consumer issues and has helped its.
clients formnlate business and legislative sirategies, revise contractual and advertising material,

and implement consumer protection strategies mmore generally. Our clients range from small
Internet stari-ups, to bricks and mortar companies, to one of the most trafficked Intermet

OUR ATTORNEYS

JAY EDELSON is the founder and  Managing Partner of Edelson McGuire. He has been
recopnized as a léader in class actions, technology law, corporate compliance issues and
consumer advocacy by his peers, the media, state and federal legisiators, academia and courts
throughout the country. . - )

Jay has been appointed lead counsel in numerous state, federal, and international class actions,

. resulting in hundreds of millions of dollars for his clients. He is regularly asked to weigh-in on
federal and state legislation involvipg his cases. He testified to the U.S. Senate about the largest

pet food recall in the country's history and is advising state and federal politicians on consumer
issues relating to the recent federal bailouts; as well as technology issues, such as those involving -

mobile marketing. Jay also counsels companies on legal compliance and legislative issues in
addition to handling all types of complex commercial litigation. :

Jay has litigated class actions that have established precedent concerning the ownership tights of
domain name registrants, the applicability of consumer protection statutes to Internet businesses,
and the interpretation of numerous other state and federal statutes including the Telephone
Consumer Protection Act and the Video Privacy Protection Act. As lead counsel, he bas also
secured settlement in cases of first impression involving Facebook, Microsoft, AT&T and
countless others, collectively worth hundreds of millions of dollars.

In addition to technology based litigation, Jay has been involved in 2 mumber of high-profile
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"mass torl” class actions and product recall cases, including cases against Menu Foods for selling
contaminated pet food, a $30 million class action settlement involving the Thomas the Tank toy
train recall, and suits involving damages arising from second-hand smoke.

{n 2009, Jay was named one of the top 40 Iilinois attorneys under 40 by the Chicago Daily Law
Bulletin. In giving Jay that award, be was heralded for his history of bringing and winning
landmark cases and for his “reputation for integrity” in the “rough and tumble class action
arena.” In the same award, he was called “one of tbe best in the country™ when it “comes to legal
strategy and execution” Also in 2009, Jay was included in the American Bar Association's “24
hours of Legal Rebels” program, where he was dubbed one of “the most creative minds in the
legal profession” for his views of associate training and firm management, In 2010, he was
presented with the Annval Humanitarian Award in recognition of his “personal integrity,
professional achievements, and charitable contributions” by the Hope Presbyterian Church.

Jay is frequently asked io participate in legal seminars and discussions regarding the cases he is
prosecuting, including serving as panelist on national symposium on tor reform and, separately,
serving as a panelist on litigating high-profile cases. He has also appeared on dozens of
television and radic programs 1o discuss his cases. He bas taught classes on class action law at
Norihwestern Law School and ‘The John Marshall Law School, and has co-chaired a 2-day
national symposiurm on class action issues. . He has been an adjunct professor, teaching a seminar
on class action kitigation at Chicago-Kent College of Law since 2010,

: Jay is a graduate of Braiideis University and the University of Michigan-Taw School. - -

MYLES MCGUIRE is a Partner at EDELSON MCGUIRE. His practice concentrates on consumer

_ protection law, class actions, and legal and political consulting to techoology companies. Prior to
enfering private praciice, Myleés spent several years operating’ an Internet advertising company,
which was later sold, in addition to counseling high-tech compaaies on legal issues. _

Since turhing to plaintiffs’ advacacy, Myles has had principle control over many pationwide and
multi-state class actions. Drawing on his technological background, his specific area of
emphasis is on emérging technology class actions, including those involving electronio
-commerce, cellular telephony and wireless media, among others. He has served in leadership
positions in groundbreaking settlements involving Facebook, Verizon, Sprint, and T-Mobile.

.Due to his diverse legal and business expertise, Myles has been asked by _membegrs‘ of Congress
10 comment on proposed legislation in the mobile content industry and has worked with state
regulatory bodies in related efforts. - :

Myles graduated from Marguette University Law School in 2000 and is admitted to practice in
Wisconsin and Dlinois. He is a member of the National Association of Consumer Advocates and
the Chicago Bar Association. )

RYAN D. ANDREWS is a Parmer and Group Chair at EDFLSON MCGURE. He has been
appointed class counsel in multiple complex high-stakes class actions, and actively involved in
the litigation and settlement of class actions focused on the mobile content industry and Internet
privacy. ’
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_ several “bet the company”_cases._. - e e

* Prior to joining the firm, Ryan engaged in all aspects of the prosecution and defense of claims on

behalf of individua! and corporate clients, including motion practice, arbitration, mediation, trial
to verdict, and appeals.

Ryan received his J.D. with High Honors from the Chicago-Kent College of Law in 2005 and
was named Order of the Coif. 'While in law school, Ryan was a Notes & Comments Editor for
THE CHICAGO-KENT LaW REVIEW, as well as a teaching assistant for both Property Law and
Lepal Writing courses. Ryan externed for the Honorable Joan B. Gottschall in the Northern

" District of Hiinois, and earned CALI awards for the highest grade in five classes.

Ryan graduated from the Uiversity of Michigan in 2002, caraing his B.A., with distinction; in
Political Science and Communications. : _ '

RAFEY S. BALABANIAN is a Pariner and Group Chair at EDELSGN McGuire. Rafey focuses
his practice on prosecuting consurmer technology class actions, banking class actions, and general
consumer class actions. He s also co-chair of Edelson McGuire’s business litigation group.

On the plaintifPs side, Rafey has been the court ai)pointed lead counsel in numerous high-stakes
class action }itigation and has obtained settlements in excess of $50 mitlion. -

On the business litigation side, Rafey has repxéscnted individual and corporate clients in a wide
variety of complex cases, including commercial disputes seeking darmages of $60 million and

Rafey has first-chaired both jury and bench trials, engaged in extensive motion practice, and

- acted as lead counsel in several mediations and arbitrations.

Rafey received his 1.D. from the DePaul University College of Law in 2005. While in law
school, Rafey received a certificate in intemnational and comparative law and eamed the CALL
award for the highest grade in advanced trial advocacy. Rafey received his B.A. in History, with
distinction, from the University of Colorado — Boulder in 2002. .

_ MICHAEL J. MCMORROW is a Partner at EDELSON MCGURE. His practice focuses on

commercial litigation and class action law, and his recent experience includes representation of
consumer classes in litigation under the federal Telephone Consumer Protection Act, the

" California Unfair Competition Law, several common law claims, and additionally, representation
‘of corporate clients in the mobile telephone content industry commercial and frade secret

litigation.

Mike is an experienced trial and appellate commercial litigator who has represeated clients in
court and at trial across a full spectrum of issues, including trade secret liigation, commercial
contracts, airplane leasing, airport construction, autornotive manufacturing, commercial and
consumer lending, product liability, and has represented clients in heavily-regulated industries

including insurance, defense contracting, health care and energy. Prior to joining the firm, Mike

* was Senior Counsel at Foley & Lardner LLP, practicing commercial and epergy regulatory

litigation. -

Mike graduated magna cum Jaude from the University of 1inois College of Law in 2000, where
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he was Associate Editor of the UNIVERSITY OF JLLINOIS LAW REVIEW, a Hamo Scholarship
recipient, and President of the Prisoners’ Rights Research Project. Mike received his B.A. n
Political Science from Yale University in 1994. Mike bas been a member of the Trial Bar for the
Northemn District of Illinois since 2005 and the Chicago Bar Association Judicial Evaluation
Committee since 2003. His pro bono répresentations have included asylum applicants and
prisopers’ Tights issues. :

STEVEN W. TEPPLER is a Partner of EDELSON MCGUIRE. Steven concentrates his practice
on data protection and information technology law, including electronic discovery, loss or
destruction of information, authentication and admissibility issues uniquely inherent to computer
generated information, including spoliation issucs arising from unauthorized or illegal data
manipulation or alteration. He is the Co-Vice-Chair of the American Bar Association
Information Security Committee as well as the Florida Bar's Professionat Ethics Committee.

Steven has anthored over a dozen articies relating to information technology law and routinely
presents his work at conferences. Steven’s recent publications include: Spoliation in thé Digital
Universe, The SciTeck Lawyer, Science and Technology Law Section of the American Bar
‘Association, Fall 2007; Life After Sarbanes-Oxley — The Merger. of Information Securily and
Accountability (co-author), 45 JURIMETRICS J. 379 (2005); Digital Signatures Are Not Enough
(co-author), Information Systems Security Association, January 2006; State of Connecticut v.
Swinton: A Discussion of the Basics of Digital Evidence Admissibility (co-author), Georgia Bar
Newsletter Technology Law Section, Spring 2005; The Digital Signature FParadox (co-author),

*—-—_*-—"_ —¥ETF Information: Workshop-(The ‘West Point’ Workshop)':lune'2005‘;‘Obsewaabm'bn'{§lecrfoﬁi'c"' —_

Service of Process in the South Carolina Court System, e-filing Report, June 2005. Steven is
_ also a contributing author to an American Bar Association book with the working title
“Roundations of Digital Evidence” (publication expected March 2009). :

- Steven graduated from the Benjamin N. Cordozo School of Law in 1980 after eaming his B.A.,.
summa cum laude, from the City College of New York in 1977. Steven is admitted to the bars
of New York, the District of Columbia and Florida. )

STEVEN LEZELL WOODROW is a Partner and Group Chair 2t EDELSON MCGUIRE and the

firm’s hiring attorney. Steven has successfully litigated and settled a number of consumer

protection cases through trial, engaged in extensive motion practice, drafted appellate briefs,
" prosecuted class actions and participated in multi-session mediations.

Prior to joining the ﬁ:m, Steven was 2 litigator at a Chicago boutique focusing on consumer
protection matters, real estate disputes, fraudulent transfers in bankruptcy and the prosecution of
white-knight mortgage fraud cases. .

Steven received his J.D. from Chicago-Kent College of Law with High Honors, Order of Coil,
while earning his certificate in litigation and alternative dispute resolution. During law school, he
" served as a Judisial Extem for the Honorable Ann C. Williams on the Seventh Circuit Court of
Appeals and 2s President of the Student Bar Association. Steven also served as a Notes and
Comments Editor for THE CHICAGO-KENT LAW REVIEW and represented Chicago-Kent at the
National Sports Law Moot Court Competition in New Ordeans in 2004. Steven was awarded the
ABA-ALI Scholarship and Leadership Award for best representing the combination of
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leadership and scholarship in his graduating class and also received the Lowell H. Jacobson
Memorial Scholarship, which is awarded competitively to a student from one of the Jaw schools
in the Seventh Circuit to recognize personal commitment and achievement.

Sieven received his B.A. in Political Science, with Distinction, from the University of
Michigan—Ann Arbor in 2002 '

SEAN P. REIS is Of Counsel to EDELSON MCGUIRE . Sean is an experience trial attorney and
business litigator. Sean has experience in a wide-range of litigation matters, including those
involving trade secrets, real estate fraud, employrment, and consumer jssues. Sean has tried
sixteen cases, including several multi-week jury trials. ' )

Prior to joining Edelson McGuire, Sean was trained at an infemational law firm and later
founded his own practice. [n 1993, Sean gradvated from University of California at San Diego -
with a degree in quantative ecoilomics. Following that Sean graduated from Rutgers University
School of Law, Newark where he was the business editor of the Rutgers Law Review and where
he received the graduation for appellate advocacy. .

EVAN M. MEYERS is Senior Counsel at EDELSON MCGUIRE. Evan is an experienced trial

appellate litigator and bas handied a broad range of complex litigation matters, including contract
" disputes, securities and consumer fraud, employment discrimination, insurance coverage,

antitrust, shareholder and tax disputes, business torts and other matters. Evan bas managed all

“aspects of the litigation process, including evaluation and stratégic analysis, drafting pleadings i~

state and federal trial and appellate courts, taking and defending depositions, arguing motions,
and represénting clients in mediations and settiement couferences. He has also successfully tried
cases in state cowrt. “ . S

Prior to joining Edelson McGuire, Evan worked at Drinker Biddle & Reath LLP, where he was
an associate in the firm’s commercial litigation practice group and represented a wide range of
clients in federal and state couits, including manufacturers, insurance and financial services
companies, government agencies, close corporations, hospitals, colleges and universities and not-
for-profit entities. . ‘ ’

Evan received his J.D., cum laude, from the University of lllinois College of Law in 2002, where
he was an associate editor of the Elder Law Journal, Additionally, he served as a judicial extermn
with the Hon. Wayne R. Andersen of the U.S. District Court fof the Northern District of HEipois.
Evan received his bachelor's degree, with distinction, in political science from the University of
Michigan in 1999. ' . . _

WILLIAM C. GRAY is a Group Chair at EDELSON MCGUIRE. Bill has handled a broad range of
complex litigation matters including; criminal matters, consumer and international fraud cases,
labor and employment issues, and class actions. He has drafted pleadings and briefs, argued
motions, and represented clients in mediations, arbitrations, state and federal courts, before
human rights agencies, acd béfore state and federal Department of Labor. Additionally, Bill has
significant appellaie advocacy experience and has argued in front of the Seventh Circuit Court of

Appeals.
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Bill previously worked at Sidley Austin LLP, and represented a wide range of clients, including
Fortune 100 companies, in various forums, including manufacturers, insurance and financial

- services compariies, government agencics, corporations, universities and not-for-profit entities.
Additionally, he has participated in several high-profile cases resulting in favorable resolutions
for his clients. .. _ ' -

Wil received his J.D., cum laude, from Harvard Law School, where he was an editor of the Black
Letter Law Journal. He also served as a research assistant for Professor Alan Dershowitz. Bill
additionally spent a semester working in Jerusalem for the Simon Wiesenthal Center and was a

", member of the Criminal Code Commentary Committee for the country of Kosovo. Bill

graduated from Indiana University with bigh honors. While at Indiana University, Bill was

clected President of the Stadent Body for the campus’s 40,000 students and was inducted into
* Phi Beta Kappa. He also appeared as dn invited guest on MSNBC, The Mitch Alborn Show, and
The O’Reilly Factor. ' :

Bill has been an active member of the legal community and has served in many pro bono
matters. He currently serves an the lllinois State Bar Association Standing Committee on the
Attorney Registration and Disciplinary Committee (ARDC), is a Board Member of the
Decalogue Society of Lawyers (co-chair of the Young Lawyer's Committee), and is actively
~ involved in the Anti-Defamation League and the American Cancer Saciety. Additionally, Bill

- has collaborated for years with the Northwestern Center on ‘Wrongful Convictions in securing
the release of wrongfully-convicted inmates.

BRAD BAGLIEN is an Associate at EDELSON MCGUIRE. Brad focuses Lis practice on privacy
~ and technology clas$ actions. ’

Brad previously worked for Sidley Austin LLP, where he represented a wide range of clients,
including Fortune 100 companies, small businesses, and individuals. He bas handled a variety of
complex commercial litigation matters in state and federal courts, including consumer fraud
actions, confract disputes, intemal investigations, insorance class actions, and commercial tax
litigation. . . -

Brad praduated with honors from the University of Chicago Law School, where he participated
in the Hinton Moot Court Competition and was an instructor in the Street Law program at
several local high schools. During law school, Brad served as a judicial extern for the Honorable
~ Mark Filip in the Northern District of Ilinois. ’

Brad graduated from St. Olaf College with degrees 1n Economics and Political Science. While at
St. Olaf, he was a captain of the baseball team and a member of the football team.

CHRISTOPHER L. DORE is an Associate at EDELSON MCGURE. Chris focuses his practice
on prosecuting consurer technology fraud, text-spam, and credit reduction class actions.

Chris graduated magna cum laude from The Johan Marshall Law School, where he served as the
Executive Lead Articles for the Law Review, as well as a tcam member for the D.M. Harish
International Moot Court Competition in Mumbai, India. His article, What to Do With Omar
Khadr? Putting a Child Soldier on Trial: Questions. of International Law, Juvenile Justice, and
Moral Culpability appeared in the John Marshall Law Review. Throughout law school, Chris
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worked as a Legal Writing TA. He received a CALI Award for obtaining the highest grade in
Voting and Election Law. . :

Before entering law school, Chris received his Masters degree in Legal Sociology, graduating
' magna cum laude from the Internationl Institute for the Sociology of Law, focated in Onati,
Spain. Chris received his B.A. in Legal Sociology from the University of California, Santa
Barbara. :

KIRT GALLATIN is an Associate at EDELSON MCGUIRE.

Kirt received his Juris Doctor from i*Iorthwestem Uni\rcrsily School of Law. While at
Nortliwestern, Kirt served as a research assistant for Professor Stephen B. Presser and was an
active member of the Student Funded Public Interest Fellowship and Latin Law Student

Association.

Kirt graduated from Florida Gulf Coast Univessity, magna cum laude, obtaining Bachelor

degrees in both Legal Studies and Criminal Justice. While at FGCU, Xirt was elected Student

Body Presidént and served on the FGCU Board of Trustees and the Florida Student Association
Board of Directors. (Admission pending in November 2011). -

CHANDLER GIVENS is an Associate at EDELSON MCGUIRE, where his practice focuses on
technology and privacy class actions. His lawsuits have centered on fraudulent software
development, unlawful tracking of consumers through mobile devices and computers, and illegal
data retention. -

Chandler graduated from the University of Pittsburgh School of Law. While in Jaw school, he
was a research assistant for Cyberlaw Professor Dr. Kevin Ashley, and a judicial extem for the
Honorable David 8. Cercone of the United States District Court for the Western District of
Pennsylvania.” Chandler received CALI awards for the highest course grades in Negotiations as
well as Telecommunications Law. He graduated cum laude fiom Virginia Tech, with a B.8. in
business information technology, with a focus on computer-based decision support
-systems. Chandler sits on the ABA committces for Information Security and e-Discovery.

" Before joining the legal profession, Chandter wof_ked as asystcﬂ:s'ana!.yst. He has given talks on
network security, including, beginning at the age of 14, lecturing to groups comprised of

- engineers from organizations such as NASA. Chandler currently leads a team of technology

investigative researchers at the firm.

Prior to starting with the firm, Chandler intered at the Virginia Attorncy General's Office and
the U.S. Department of Justice in Washington, D.C. (Admission pending in Noveraber 2011).

JOHN OCHOA 'is an -associate at EDELSON MCGURE. John’s practice focuses on consumer
class action litigation. . :

John graduated magna cum laude from the John Marshall Law School in May, 2010 and served
as Managing Editor for the John Marshall Law Review. His student Comment, which examines
bicycling and government tort immunity in Dlinois, appears in Vol. 43, No. 1 of the JOHN
MARSHALL LAW REVIEW. While in law school, Jobn took advantage of various scholastic
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opmMﬁm, serving as a rescarch assistant, externing with Judge Thomas Hoffman at the
Hiinois Court of Appeals, and competing in the ABA National Appellate Advocacy Competition.
John was awarded a Herzog scholarship for his academic performance and eamed CALL awards

_ for the highest grade in Torts, Property, and Administrative Law.

" He received his B.A. with Honors in Political Science from the Univessity of lowa in 2004.

BENJAMIN EL RICHMAN is an Associate at EDELSON MCGUIRE. Ben focuses his practice in

_ the prosecution of consumer technology and other class actions, as well as general commercial

litigation.

Ben received his JD. from The John Marshall Law School, eaming a Certificate in Trial
Advocacy. During law school Ben served as Executive Student Publications Editor for The John
Marshall Law Review and asa judicial extern for the Honorable John W. Darrzh of the United
States District Court for the Northern District of Ilinois. Ben also acted as a teaching assistant in

. several torts courses and eamed the CALI award for the highest course grade in Contracts II.
Ben has since returned to the classroom as a guest-lecturer on issues related to class actions and -

complex litigation. _
Ben graduated fror Colorado State University, eaming his B.S. in Psychology.

ARI J. SCHARG is an associate at Edelson McGuire LLC. He handles all aspects of litigation
from pre-filing investigation through trial, In addition to class action litigation, Ani has

. substantial experience litigating commercial, real estate, employment, aod copstitutional moatters.

He also connsels entrepreneurs and works closely with startup companies to manage risk-and
raise capital. - ' ’ ' : - .

Prior to joining the firm, An worked as a litigation associate at a Jarge Chicago firm, where he

ented a wide range of clients including Fortune 500 companies and local municipalities.
His work included representing the Cook County Sheriff’s Office in several civil rights cases and
he was part of the litigation team that forced Craigslist to remove its “Adult Services” section
from its website. He also regularly tries his cases before judges and juries, including a trial that

-spanned $x months.

Ati is very aclive in community groups and legal industry associations. He is a member of the
Board of Directors of the Chicago Legal Clinic, an organization that provides legal services to
low-income families in the Chicago area. Ari acts as Oufreach Chair of the Young Adult
Division of American Committeé for the Shaare Zedek Medical Center in Jerusalem, and is
actively involved with the Anti-Defamation League. He is also 2 member of the Standard Club

Associates Commitice.

Ari received his B.A. in Sociology from the University of Michigan — Ann Arbor and graduated
magna cum laude from The John Marshall Law School where he served as a Staff Editor for Law
Review and competed nationally in irial competitions. During law school, he also served as a
judicial extern to The Honorable Judge Bruce W. Black of the U.S. Bankruptcy Court for the
Northern District of Hlinois. - ‘ '

IRINA SLAVINA is an Associate at EDELSON MCGUIRE. As 2 Russian attorney, Irina obtained
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her LL. M degree in Intcrnational and Comparative Law, with High Honors, from Chicago-Kent
College of Law in 2003. Since that time Irina has had a unique legal career in the United States
that started in a boutique law office in Chicago and progressed to thé legal department of 2 major
gaming and entertainment company oD the east coast. .

While working in-house with Genera} Counsel, Irina gained extensive experience in drafting and
negotiating company contracts and addressing the day-to-day legal inquiries of management.
Irina handled patrons’ Hability claims, worked with state and local government officials in
obtaining and renewing company licenses, and assisted with all aspects of corporate governance
and compliance. .

Irina eamed her J.D. from Chicago-Kent College of Law with High Hopors, Order of Coif, in
2009. While in law school, Irina represented Chicago-Kent in the McGee National Civil Rights
Moot Court Compefition. Irina was also a member of the Chicago-Kent Law Review, and her
student note on the issue of a casino liability to problem gambles was published in the March
2010 issue, 85 Chi.-Kent L. Rev. 369. Irina externed for the Honorable Susan E. Cox in the
Northern District of Iltinois, and eamed the CALI award for cbtaining the highest grade in
Constitutional Law, Evidence, and Legal Writing III courses. ’

BEN THOMASSEN is au assc-pcian_: at Edelson Mc(;mirc, LLC and is a member of the Banking
and Financial Services Practice Group. -

Ben received his 1.0, magna cum laude, from Chicago-Kent College of Law, where he'also ..

earmied his certificate in Litigation and Alternative Dispute Resolution and was pamed Order of
the Coif. At Chicago-Kent, Ben was Vice President of the Moot Court Honor Society and

competed in. both the ABA WNational Appellate Advocacy and National Moot Court,

Competitions. Among other scholarships and awards, Ben éarned seven CALI awards for the

highest grade in Appellate Advocacy, Business Organizations, Conflict of Laws, Family Law,

Personal Income Tax, Property, and Torts.

Before his legal career, Ben worked in and around the Chicago and Washington, D.C. areas, -
- including freelance and finn-based work as a website designer/developer, and many years

experience as a film projectionist and media technician for commercial theatres, museums, dnd
educational institutions. Ben received his Bachelor of Asts, summa cum laude, from St. Mary’s
College of Maryland and his Master of Axts from the University of Chicago. (Admission pending

~ inNovember2011). . . . .
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SEAN REIS (sreis@edelson.com) - SBN 1834044 ec 5 9

EDELSON MCGUIRE LLP CLERK ... 201
3002 Tomas Street, Suite 300 : --Ht¢u LT co
Rancho Santa Margarita, California 92688 ‘ e AT A VEURT
Tel: (949) 459-2124 oty Sy

Fax: (949) 459-2123

i Counset for Plaintiff and the Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO

NICHOLAS MURRAY, individually and ) Case No.
on behalf of all others similarly situated, )
: ) APPLICATION FOR APPROVAL OF

Platntiff, } COMPLEX DESIGNATION
}
v. }
: )
TIME, INC., a Delaware corporation, )
f— - e i amams -.—-) — — e —— —
Defendant. 3
)
)
)

APPLICATION FOR-COMPLEX DESIGNATION
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Pursuant to Amended General Order Re: Procedure for Approval of Complex
Designation, Plaintiff, Nicholas Murray (“Plaintiff™), hereby applies for complex designation of
this case on the following grounds: '

This is a class action case involving defendant’s collection and use of personal
information of millions of consumers. Based on the sheer number of putative class members, the
case requires exceptional judicial management to avoid placing undue burdens on the court or
litigants and to expedite the case, keep costs reasonable, and promote efficient decision making
by the court, parties and counsel.

The factors of Rule 3.400 of the Califomnia Rules of Court support a complex designation
of this case. With millions of class members, there will likely be a large number of wimcssé
and a substantial amount of documentary evidence. There are & large number of parties, and it is
anticipated that the case wili require NUMErous pretrial motions, including a motion for class
certification._The case also will require substantial. post-judgment superxi_sjon, as this case seeks ____
equitable and injunctive relief, in addition to the class action aspects.

Finally, because this is a class action, the case is provisionally dcmgnated as complex
under Rule 3.400(c).

For the foregoing reasons, plaintiff respectfully requests the court designate this case as

complex.

Dated: December 22, 2011 Respectfully submitted,
NICHOLAS MURRAY, INDIVIDUALLY AND

ON BEHALF OF ALL OTHERS SIMILARLY
SITUATED,

By:

One of Plaintiff’s attomeys

APPLICATION FOR COMPLEX DESIGNATION




