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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

V.

tfJia 0 43*
Case No.

NOTICE OF REMOVAL OF ACTION
(28 U.S.C. §§ 1332,1441, & 1453)

NICHOLAS MURRAY, individually and on
behalf of all others similarly situated,

Plaintiff,

v.

TIME INC., a Delaware corporation,

Defendant.

TO PLAINTIFF, HIS ATTORNEYS, AND THE ABOVE-CAPTIONED COURT:

PLEASE TAKE-NOTICE that defendant Time Inc. ("Time") removes the above-

captioned action from the Superior Court of the State of California for the County of San

Francisco, where the action is now pending, to the United States District Court for theNorthern

District of California. This civil action is removed on the basis of diversity jurisdiction under 28

U.S.C. §§ 1332, 1441, and 1453. For the reasons set forth below, this Court has subject matter

1.
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1 jurisdiction under the Class Action Fairness Act of2005 ("CAFA"), codified in part at 28 U.S.C.

2 §§1332 and 1453.

3 PROCEDURAL HISTORY AND TIMELINESS OF REMOVAL

4 1. On or about December 22, 2011 plaintiff Nicholas Murray commenced a civil

5 action in the Superior Court of the State of California for the County ofSan Francisco, entitled

6 Nicholas Murray v. Time Inc., Case No. CGC-11 -516868, byfiling a complaint.

7 2. The complaint, which is styled as a class action, alleges two causes of action. The

8 first cause ofaction isfor analleged violation of California Civil Code § 1798.83. (Compl., ffl| 8,

9 31-34, 46-59.) The second cause ofaction is for an alleged violation of California Business &

10 Professions Code §§ 17200, et seq. (Id at 1fl[ 60-65.) Plaintiffs complaint arises from his

11 subscription to TIME magazine. (Id, at ffl 36-38.)

12 3. On or about December 22, 2011 Plaintiff applied for approval of complex

13 designation inthe Superior Court ofthe State ofCalifornia for the County ofSan Francisco.

14 4. On or about December 28, 2011 Plaintiff filed a motion for class certification in

15 the Superior Court ofthe State ofCalifornia for the County ofSan Francisco. The hearing for the

16 class certification motion is currently scheduled for March 14,2012.

17 5. Time was subsequently served with the summons, complaint, class certification

18 I motion, application for approval of complex designation, and other documents on December 30,

19 2011. A true andcorrect copy of the summons is attached as Exhibit A. A true and correct copy

20 of the complaint is attached as Exhibit B. A true and correct copy of the class certification

21 motion is attached as Exhibit C. A true and correct copy of the application for complex

22 designation is attached as Exhibit D.

23 6. Time is also aware thatthe court hascalendared a casemanagement conference on

24 May 25,2012.

25 7. Time is not aware of the filing of anyotherprocess or pleading.

26 I 8. This Notice of Removal is timely because Time filed it within thirty days of when
27 I Plaintiff served itwith the summons and complaint. See 28 U.S.C. §1446(b).

28
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1 9. Time will give Plaintiff written notice as required under 28 U.S.C. § 1446(d) by

2 serving Plaintiff, through his counsel of record, with this Notice of Removal and all documents
3 filed in support thereof and concurrently herewith on the date of filing ofthis Notice of Removal.
4 SUBJECT MATTER JURISDICTION

5 10. Under CAFA, adistrict court shall have original jurisdiction over any civil action

6 styled as aclass action in which: (1) the number of members of the proposed plaintiff class is not
7 less than one hundred, in the aggregate; (2) "the matter in controversy exceeds the sum or value

8 of $5,000,000, exclusive of interest and costs"; and (3) "any member of aclass of plaintiffs is a

9 citizen of a State different from any defendant." 28 U.S.C. §§ 1332(d)(2) &(d)(5). If a state

10 court putative class action meets all of these three requirements, it may be removed to federal
11 1 court. 28 U.S.C. §1441(a) ("[A]ny civil action brought in aState court of which the district
12 courts of the United States have original jurisdiction, may be removed by the defendant!.]"). This

13 action meets each of CAFA's requirements.

14 the ProposedClass Does Not Have FewerThan 100 Members

15 j j Plaintiff seeks to certify a class defined as: "All California residents who have
-

16 provided persona! information to Time." (Compl., ^39.)

17 12. Plaintiff alleges that the class "consist[s] of millions of individuals." (Id., \ 40.)

18 1 13. Without conceding liability, appropriateness of class treatment, appropriateness of
19 Plaintiffs class definition, or the validity of Plaintiffs claim for relief, if the allegations in
20 Plaintiffs Complaint are accepted as true, there are more that 100 proposed class members. (Id,
21 140); see Phillips v. Wellpoint, Inc., No. 10-cv-357-JPG, 2010 WL 4877718, at *2 (S.D. 111. Nov.
22 23, 2010) (relying on the allegation in plaintiffs complaint that "the proposed class will exceed
23 20,000 policyholders and group members" to support afinding ofjurisdiction under CAFA).
24 14. Accordingly. CAFA's first requirement is satisfied. See 28 U.S.C.

25 § 1332(d)(5)(B).

20 TheAmount in Controversy Exceeds $5 Million

27 15. Plaintiffs complaint does not plead a specific amount of damages. As such,
28 removal is proper if Time establishes by apreponderance of evidence that Plaintiff demands; in
*-° r ** NOTICEOFREMOVALOFACTION
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1 excess of $5 million in damages in the aggregate for himselfand the putative class. SeeAbrego

2 Abrego v. Dow Chem. Co., 443 F.3d 676, 683 (9th Cir. 2006) ("Where the complaint does not

3 specify the amount of damages sought, theremoving defendant must prove by a preponderance of

4 the evidence that the amount in controversy requirement has been met.").

5 16. "In measuring the amount in controversy, a court must assume that the allegations

6 ofthecomplaint are true and that ajurywill return a verdict for the plaintiffon all claims made in

7 the complaint." Korn v. Polo Ralph Lauren Corp., 536 F. Supp. 2d 1199, 1205 (E.D. Cal. 2008).

8 "The ultimate inquiry is what amount is put 'in controversy' by the plaintiffscomplaint, not what

9 a defendant will actually owe." Id. (emphasis in original); accord Deehan v. Amerigas Partners,

10 LP., No. 08cvl009 BTM (JMA), 2008 WL 4104475, at *2 (S.D. Cal. Sept. 2, 2008); Muniz v.

11 Pilot Travel Centers LLC, No. CIV. S-07-0325 FCD EFB, 2007 WL 1302504, at *3 (E.D. Cal.

12 May 1,2007).

13 17. Time's burden of proofon removal "is not daunting, as courts recognize that... a

14 removing defendant is not obligated to research, state, and prove the plaintiffs claims for

15 damages." Korn, 536 F. Supp. 2d at 1204-05 (emphasis in original; internal quotation marks

16 removed). Indeed, "[w]here a statutory maximum is specified, courts may consider themaximum

17 statutory penalty available in determining whether the jurisdictional amount in controversy

18 requirement is met." Id. at 1205; accord Deehan, 2008 WL 4104475, at *2.

19 18. Plaintiffs claim for relief for alleged violations of California Civil Code § 1798.83

20 carries a maximum statutory penalty of$500 per violation, or$3,000 per violation if the violation

21 is willful. Cal. Civ. Code § 1798.84(c). Plaintiff alleges entitlement to civil penalties of$3,000

22 per violation, the statutory maximum for a willful violation, for himself and each class member.

23 (Compl, U 8,34,59; see also Prayer for Relief, \ D.)

24 19. In actions where the plaintiff alleges violations of laws carrying statutory

25 penalties, numerous courts have held that where plaintiff pleads damages up to the statutory

26 maximum, defendants may meet CAFA's amount in controversy requirement by simply showing

27 that there are at least enough putative class claims that, when multiplied by the statutory

28 maximum, the amount in controversy equals more than $5,000,000. See Korn, 536 F. Supp. 2d at
A NOTICE OF REMOVAL OFACTION
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1 1206 (holding that, where statute prescribed a $1,000 statutory maximum, defendants met

2 CAFA's amount in controversy requirement by showing there were at least 5,001 putative class

3 members); accord Saulic v. Symantec Corp., No. SA CV 07-610 AHS (PLAx), 2007 WL

4 5074883, at *8 (CD. Cal. Dec. 26, 2007); Romeo v. The Home Depot, No. 06CV1505 IEG

5 (BLM), 2006 WL 6814428, at*2 (S.D. Cal. Oct. 30,2006).

6 20. As stated above, Plaintiff contends Time violated California Civil Code § 1798.83

7 by failing to make "Shine the Light" disclosures or provide customers with a means to obtain

8 such disclosures with respect to each and every person who provided Time with personal

9 identification information. (Compl., at ^6-8, 29-33); see Muniz, 2007 WL 1302504, at *4

10 (permitting a defendant to utilize a 100% violation rate when calculating amount in controversy

11 since "plaintiff includes no fact-specific allegations that would result in a putative class or

12 violation rate that is discernibly smaller than 100%" and plaintiff "is the master of [his] claims,

13 and if[he] wanted to avoid removal, [he] could have alleged facts specific to [his] claims which

14 would narrow the scope ofthe putative class or the damages sought... .") (internal alterations and

15 quotation marks omitted).

16 21. Plaintiff further alleges the class "consists] ofmillions of individuals." (Id., at H

17 I 40.)
lg [ 22. Without conceding liability, appropriateness of class treatment, appropriateness of
19 Plaintiffs class definition, or the validity of Plaintiffs claim for relief, if the allegations in

20 Plaintiffs Complaint are accepted as true, there were far in excess of 1,667 proposed class
21 members in the State ofCalifornia during the proposed class period. (Id, at \ 40); see Phillips,

22 2010 WL 4877718, at *2 (relying on the allegation in plaintiffs complaint that "the proposed

class will exceed 20,000 policyholders and group members" to support a finding of jurisdiction

under CAFA). Thus, the amount alleged by Plaintiff to be "in controversy" in this action exceeds
CAFA's $5 million requirement because 1,667 putative class members multiplied by the statutory

maximum of $3,000 requested by Plaintiff per violation equals $5,001,000. See Korn, 536 F.

Supp. 2d at 1206; Saulic, 2007 WL 5074883, at *8; Romeo, 2006 WL 6814428, at *2.
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1 23. The amount in controversy exceeds $5 million dollars even using the $500 dollar

2 statutory maximum for non-willful violations of Cal. Civ. Code § 1798.83. Plaintiff alleges the

3 putative class consists of "millions" of individuals, (Compl., H40), which suggests there are at

4 least two million class members.' However, even multiplying $500 by only one million putative

5 class members results in an amount in controversy that farexceeds $5,000,000.

6 24. Moreover, under CAFA, the potential cost of an attorneys* fee award should also

7 be considered when calculating the amount incontroversy. Lowdermilk v. U.S. Bank Nat 7Ass 'n,

8 479 F.3d 994,1000 (9th Cir. 2007) ("We have held that attorneys' fees were properly included in

9 the amount incontroversy ina class action."); Yeroushalmi v. Blockbuster, Inc., No. CV 05-225-

10 AHM (RCX), 2005 WL 2083008, at *3, *5 & n.4 (CD. Cal. July 11, 2005) (holding that under

11 CAFA, the amount put in controversy includes the potential fee award); see also Tompkins v.

12 Basic Research LL, No. CTV. S-08-244 LICK/DAD, 2008 WL 1808316, *4 (E.D. Cal. Apr. 22,

13 2008) (including 25% of the common fund for attorneys' fees when calculating amount in

14 controversy).

15 25. Here, Plaintiff also contends he is entitled to attorneys' fees. (Compl., %65; Prayer

16 for Relief, HE.)

17 I 26. Without conceding liability or the appropriateness of Plaintiffs request for

18 1 attorneys' fees, such fees could also potentially be significant because this is aputative statewide
19 class action with, according to Plaintiff, a class that "consists] of millions ofindividuals." (Id, at

20 %40.) Plaintiffs request for attorneys* fees further takes the amount in controversy far beyond

21 the statutory threshold. See28 U.S.C. § 1332(d)(2).

22 The Parties Are Citizens of Different States

23 27. Plaintiff alleges he is "domiciled inthe State ofCalifornia. (Compl.,^9.)

24 28. Plaintiff admits that Time is a Delaware corporation, and its principal place of

25 business is inNew York. (Id, %10); see Korn, 536 F. Supp. 2d at 1203 ("[P]laintiff alleges in his

26 complaint that defendant is a Delaware corporation with its principal place ofbusiness in New

27
1The plural form of a word denotes more than one number. See NEW OXFORD AMERICAN

28 Dictionary I346(3d ed.2010). ^piriM
NOTICE OF REMOVAL OF ACTION
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1 Jersey A statement in a complaint is a judicial admission. . .. Plaintiff is bound by the

2 allegations in his complaint that assert defendant's citizenship, for purposes of diversity

3 jurisdiction, is in Delaware and New Jersey.").

4 | 29. Plaintiff and all purported putative class members are citizens of California and
5 I not citizens of New York, where Time is a citizen. (Id, fl 9, 39.) Consequently, minimum

6 diversity is satisfied under28 U.S.C. § 1332(d)(2)(A).

7 VENUE IS PROPER

8 30. Removal to thisjudicial district anddivision is properunder 28 U.S.C. §§ 1441(a)

9 and 1446(a) because the state court action was originally pending in this judicial district—

10 namely, the Superior Courtof the State of California for the County of San Francisco.

1i NOTICE TO THE SUPERIOR COURT OF SAN FRANCISCO COUNTY

12 | 31. Contemporaneously with the filing of this Notice of Removal, Time is filing atrue
13 and correct copy of this Notice of Removal and all documents filed in support thereof and

14 concurrently therewith with the clerk of the Superior Court of the State of California for the

15 County of San Francisco, under 28 U.S.C. § 1446(d).

16

17 Dated: January 26,2012 COOLEY LLP
MICHAEL G. RHODES (116127)

18 MICHELLE C. DOOLIN (179445)
DARCIE A. TILLY (239715)

19 ERIN E. GOODSELL (262967)

20

21

22 __
Attorneys for Defendant

23 TIME INC.

24
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27
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SUMMONS
(CfTACION JUDICIAL)

NOTICE TO DEFENDANT:

(AVISO AL OEMANDADO):

TIME, INC., a Delaware corporation,

YOU ARE BEING SUED BY PLAINTIFF:
LO ESTA DEMANDANDO EL DEMANDANTE):
NICHOLAS MURRAY, individually and on behalfof all others
' ;imilarly situated,

If
SUM-100

/o*cou»ruMO«.r

(SOLOPAKAV$OBtU,eOfnt)

NOT1CEI You havebeensued.The court may decideagainst youwilhout your being heanfunless you respondwithin 30days. Read thekrformation
below.

You have 30 CALENDAR DAYS after Ihis summons and legal papers areserved onyou to file a written response atthis court and have a copy
served on the plainUff. Aletter orphone can wiB not protect you. Your written response musl be in proper legal form Uyou want the court to hear your
case. There maybe a court form thatyoucan use (oryourresponse. You canfnd these court forms and more information at theCaHomia Courts
Online Self-Help Cantor (iviw.courtafo.ca.gpv/seWteW. your county law Bbrary. orDie courthouse nearest you. tf you cannot pay Ihe Sing fee. ask
the court de* to a fee waiver farm. Ifyou donot file your response onlime, you may lose (he caseby default, and your wages money and properly
may be taken wilhout further warning from the court.

There are other legal rer{t£*ments. You may want to ca» an attorney right away. If you do not know anattorney, you may want lo can an attorney
referral service. If you cannot afford anattorney, you may beeBgible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at theCaSfonu Legal Services Web site{www.towhelpcatXombi.ory). in*Caltomia Courts Online Self-Kelp Center
Iwww.cowtinla.ca.govAeltheip). orbycontacting your local court orcounty barassociation. NOTE: The court has a statutory Een for waived teesand
costs on anysettlementor arbHraUon award of $10,000 or moreina chJ ease. The court'sSenmustbe paid before the courtwin dismiss tie case.
iAVISOI Lo ban demaadado. Sinoresptxtdo dontro de 30dla^tocortapuodo docidiren^ oy^raso escochar ^ v^^
continuation.

Tiane 30OlAS OE CALENOARJO despots deque leentfeguen esta dtaddn ypapeles fegates para presenter una respuesfa perexcrilo enesla
carte yhacerqueseenKegue una eapia atdemandante. Una carta o una llamadatelefdnica notoprotegen. SurespuestaporesaioVeneoueeslar
en tormafo legalcouecto sideseaqueproceserr su caso en laoofle. EsposOM quetayaaaformulado queustedpoeOaitsarpara surespuesla.
Puede otcentra, estos formotorios dalaoo/le ymis Mormadto eaelCenlnttoAyudadal3sCotlesdaCatiloriat*w.siia>te.ca.gov).etita
b&foreca ds Jejes * strconoaoo o enle codecue le quods mis coca. Sinopuede pagartat^afe presentation, pite el secretary delacode
qaeledeuntoimulariodeeieitdandepagodecuotas. Slriopresantaamsp^slaaliewpo.puodeperderercasopornajmptniKnloylacottele
podia guitarsu suefcto.-dmoro y bienes sin mis adveitenda. ~~ — —

Hayottosrequisftos legates. Es recomendable quaKama o unabogado inmeeSalemente. Sinoeoriocea anabogado. puedeSamareun servidoda
remisMn aobogedos. Sinopvedepagar a un abogado, esposbtoguecumpJa conlasroqidsHospara obtenersorimaleg&esgratvitosdevn
progfamadesarvicioslegalessin finesdo lucre. Puede encontrarestosgrupos sin tinesdekicroeitel sltlowebda California Legal Services.
MwwJawhelpcitiFomia.orgJ. en ef Centre de Ayudado las Cortes da Ceifornia. fWww.sucone.ca.govJ oponHndose en confatfo con la corfeo el
cofegto de abogados locates. AV7SO; Porley,la aula Bene oerecho aredamar lascvotasybscoaoseientosporimporter tin gravamen sobre
cualqtwroaiperaciCndeStO.OOa 6 arts do valorreaokJame<£armiMacver^ rone que
pagarel gravenm tie la code ar^</a que la cote puedadesechar el casq.

DATE;
(Fecfia)

The name and address of Ihe court is: cjtejiii^. ~" f t~—*5 1 6 O 6
(El nombtv ydawxion dela cotte es): San Francisco Superior Court wiSfaoaiS**-
400 McAllister Street 1
San Francisco, CA 94102

The name,address, and telephonenumber of plaintiffs attorney, or plaintiff without an attorney, is:
(El nombre. ladireccXin y elnumero de tetefono delabogado de!demandante. o deldemandante quenotiene abogado. es):
Scan P. Reis, Edelson McGuire LLP, 30021 Tomas Street, Suite 300, RSM, CA92688 (949) 459-2124

rvg, 222Dtt CLERK OFTHECOURT
(Adjunto)ga&» onBSMV ngLAVEG*

{For proofof service of ihissummons, use Proof of ServiceofSummons(form POS410).}
(Para prvebs de entrgga de esta cHalidn use el fonnulario ProofofServiceof Summons, (POSJtlO)).

HOTICE TO THE PERSON SERVED: You are served

1. I ) as an individual defendant
2. j _ | as Die person suedunder Ihefictitious name of(specify):

FMKMtfMdIdMM*) UH
Jutfda Cam* * C*3mi

SUW-MO PtH.Mr t. !003|

^ -fa* rVv *t*0**.(Ly2j~onbehalfoffspeaiyj.\» '3. (L^-Ton behalf of (specify):'

under<Ei3-CCP 4(6.10 (cofporeuon) [ 1
I 1 CCP 416.20(defunctcorporation) f~)
j 1 CCP 416.40 (association orpartnership) | |

1 I other (specify):
4- ( "' ",} bypersonal delivery onfdafsj:

Otw=Y*v^.C*V

SUMMONS

CCP416.GO(mmot)
CCP 4)6.70 (conservalee)
CCP 416.90 (authorized person)

pmmi

Cada rf CM Praaflun f { «1U0. *SS
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SEAN RE1S (sreis@edelson.corn) - SBN 184044
EDELSON MCGUIRE LLP

30021 Tomas Street, Suite 300
Rancho Santa Margarita, California 92688
Tel: (949) 459-2124
Fax:(949)459-2123

Counselfor Plaintiffand thePutative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

NICHOLAS MURRAY, individually and ) CaseNo.
on behalfofall others similarly situated, )

) COMPLAINT FOR:
Plaintiff,

Cfi<?„
1h

It

v.

TIME, INC., a Delaware corporation,

Defendant.

)
) (1) Violations uf Cal. Civ. Code § 1798.83

)
) (2) Violations of Cal. Bus. & Prof. Code
) §§ 17200, etseq.

)-ftEMrtPJ^FOR JURY TRIAI^J
) CLASS ACTION

)
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Plaintiff,Nicholas Murray ("Plaintiff"),by and through his attorneys, upon personal

knowledge as to himselfand his own acts,and upon informationand belief as to all other

matters, complains and alleges as follows:

NATURE OF THE ACTION

1. In 2003, the California Legislature passed the Shine the Light Law, Cal. Civ.

Code § 1798.83 (the "Shine the Light Law" or the "Act"), to protect consumers from companies

that collect and surreptitiouslyshare their sensitive personal mfonnation with third parties. In

supportofthe bill, its author, Senator Liz Figueroa, aptly commented:

[sjecret direct marketing "profiles" of consumers are being exchanged
every hour invisibly and routinely by the companies with which they do
business. Not only are consumers powerless to stop such invasions of
privacy, they do not even know whether and to what extent it is taking
place.

2. The Act empowers consumersto "shine the light" on companies* data sharing

methods by requiring businesses to establish a procedure by which customers can receive an

explanation ofhow their personal information is disclosed to third parties(the "Shine the Light

Disclosures" or "Disclosures").

3. Businessesgoverned by the Act are required to: (1) designate a dedicatedmailing

address (physical or electronic) or phone/facsimile number where customerscan request the

company's Shine theLightDisclosures, and(2) ensurethat interested customers canreadily

make such requests or otherwise obtain the Disclosures.

4. Shine the Light Disclosuresare necessary because withoutknowledgeof

companies' data sharingpracticesit would be virtuallyimpossible for privacyconcerned

consumers to make informeddecisions about which businesses they should entrust with their

personal information:

' California Senate Judiciary Committee,SB27BillAnalysis, Sept. 16,2003,
available at htipy/info.sen.ca.gov/pub/03-04A>ill/sen/sbjOOOI-
0050/sb_27_cfa_20030916J 15403_sen_comm.html (lastvisited December 19,2011).
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Because privacy is, by definition, so intensely personal, for a consumer to
make a rational and informed and personal choice to opt-in, opt-out, or
simply take theirbusiness elsewhere, the consumer must know the"who,
what, where and when" of how a business handles personal information.2

5. While traditional businesses maydisplay or otherwise makeShinethe Light

Disclosures available at theirphysical storefront locations, theAct requires companies withno

"brick and mortar" locations to either provide the Shine the Light Disclosures on their websites.

6. Defendant Time, Inc.('Time")—a mediacompany with no "brick and mortar"

storefront locationsin California—ownsand operates various Internet websites and magazine

publications. Timecollects and stores a wealth of information about its users, and shares such

data with thirdparties for directmarketing purposes.

7. Despite the fact that Time profits by sharing its users' personal information, it

intentionally keeps its users in the dark on its information sharingpracticesby failing to make

the Shine the Light Disclosures on its website.

8. As a result, Time violates the Shine the Light Law by willfully denying its users

an opportunity to exercise their legally proscribed rights under the Act Therefore, Plaintiff and

the Class are entitled to civil penalties of three thousand dollars ($3,000.00) per violation

pursuant to California Civil Code section 1798.84(c).

PARTIES

9. Plaintiff Nicholas Murray is a natural person domiciled in the State ofCalifornia.

10. Defendant, Time, Inc., is a Delaware corporation with its principal place of

business at 1271 Avenucofthe Americas, in the City ofNew York, State ofNew York. Time

does business throughout California and the United States.

JURISDICTION AND VENUE

11. This Court has subject matter jurisdiction over the causes of action asserted herein

pursuant to the California Constitution, Article VI, §10, because this case is a cause not given by

statute to other trial courts.

Supra, note 1, pp. 4-5.
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12. This Court has personal jurisdiction over Time because the improper conduct

alleged in the Complaint occurred in, was directed to, and/or emanated from California.

13. Venue is proper in this Court because asubstantial part ofTime's conduct at issue

originated and/or occurred in this County and because Plaintiff resides in this County.

FACTUAL BACKGROUND

I. The Personal Information Market: Consumer DataHasMonetary Value

14. In 2001, Federal trade Commission ("FTC") Commissioner Orson Swindle

recognized that "the digital revolution ...has given an enormous capacity to the acts of

collecting and transmitting and flowing ofinformation, unlike anything we've ever seen in our

life ... [and] individuals are concerned about being defined by the existing data on themselves.'

15. More than a decade later, Commissioner Swindle's comments ring truer than

ever, as consumer data feeds an information niaj^r^ceJiat s^porte a$26 billion dollar per

yearonline advertising industry in theUnited States.

16. TheFTC has also recognized thatconsumer data possesses inherent monetary

value within the new information marketplace:

Most consumers cannot begin to comprehend thetypes and amount of
information collected bybusinesses, orwhy their information may be
commercially valuable. Data iscurrency. The larger the data set, the
greaterpotentialforanalysis—andprofit.

17. In today's digital marketplace, consumers engage in quidpro quo transactions

with online businesses whereby individuals exchange personal information for services.

,3

The Information Marketplace, Merging and Exchanging Consumer Data,
http://www.ftc.gov/bcrj/workshops/infomklplac^transcript.htm Oast visited December 19,2011).

See, Web's Hot New Commodity: Privacy,
http://onIine.wsj.conVarade/SB10001424052748703529004576160764037920274Jitml(Iast
visited December 19,2011).

StatementofFTC CommissionerPamela Jones Harbour,
http^/www.ac.gov/sDeechesr^arbour/091207privacyroundtabie.j^lf Oast visited December 19,
2011) (emphasis added).
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18. It isnow a nearly ubiquitous practice for online companies that collect consumer

information—such as, names, addresses, occupations, political and religious affiliations, sexual

orientation, education, and cultural interests—to share such data, for a profit, with numerous

third party marketers without any input from, ordisclosure to, the source consumer.

19. In fact, consumers* personal information has become such avaluable commodity

that companies now offer individuals the opportunity to sell their personal information

themselves.6 In this way, consumers are becoming more empowered to direct where their

personal information is shared, and to directly profit from their own data.

20. Because Time deprives its users the ability to control the dissemination oftheir

personal information—by denying them the ability to ascertain where such data is flowing-

Time has diluted the value of its users' property asit exists inthe personal information market.

II. California's Shine the Light Law

21. The Shine the Light Law was enacted because while "transparency is the

touchstone ofconsumer confidence in information handling... byand large, consumers are not

aware ofthe extent to which their personal information is sold."' Thus, the Act is designed to

"shine the light"' on how businesses share and profit from their customers* personal information.

22. As such, under the Act, customers may request, and companies doing business in

California must provide, alist ofall categories ofpersonal information disclosed by the business

within the preceding year, as well as the names and addresses ofthe companies receiving that

information. Cal. Civ. Code § 1798.83(a).

23. To facilitate such requests, the Act requires businesses to "designate a mailing

address, electronic mail address, or, ifthe business chooses to receive requests by telephone or

6 "You Want MyPersonal Data? Reward Me for It,"
http^/www.nytimes.com/2010/07/18/business/l SunboxedJitml Oast visited December 19, 2011).

7 See,- CALIFORNIA SENATE JUDICIARY COMMITTEE, SB 27 BILL ANALYSIS, Sept. 16, 2003,
available athttp^/infb.sen.ca.gov/pub/03-04/bill/sen/sb_0001-
0050/sb_27_cfa_20030916_l |5403_sen_comm.html flast visited December 19, 2011).
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facsimile, a toll-free telephone or facsimile number, to which customers may deliver requests" to

discover how their personal information isbeing shared with third parties. Cal. Civ. Code §

1798.83(bXI)-

24. The term "personal information" isbroadly defined under the Act, and includes,

but is not limited to, an individual's:

(A) name and address; (B) electronic mail address; (C) age or date of
birth; (D) names of children; (E) electronic mail or other addresses of
children; (F) number of children; (G) age or gender of children; (H)
height; (I) weight; (J) race; (K) religion; (L) occupation; (M) telephone
number, (N) education; (O) political party affiliation; (P) medical
condition; (Q) drugs, therapies, or medical products or equipment used;
(R) thekind of product the customer purchased, leased, or rented; (S) real
property purchased, leased, orrented; (T) the kind ofservice provided; (U)
social security number; (V) bank account number; (W) credit card
number; (X) debit card number; (Y) bank or investment account, debit
card, or credit card balance; (Z) payment liistory; and (AA) information
pertaining tothecustomer's creditworthiness, assets, income, or liabilities.

Cal. Civ. Code § 1798.83(eX7).

25. An Internetbusiness with no "brick and mortar" locationsmay comply with the

Act by adhering to the following provision:

Add lo Ihe home page of its Web sitea link either to a page titled "Your
Privacy Rights" or add the words "Your Privacy Rights" to the home
page's link to the business's privacy policy ... The first page of the link
shall describe a customer's rights pursuant tothissection andshall provide
the designated mailing address, e-mail address, as required, or toll-free
telephone number or facsimile number, as appropriate.

Cal. Civ. Code § 1798.83(b)(1)(B).

26. Alternatively, and incases where anInternet business has "employees who

regularly haverantactwith customers," a business may:

Notify all agents and managers who directly supervise employees who
regularly have contact with customers of the designated address or
numbers or the means to obtain those addresses or numbers and instruct
those employees that customers who inquire about the business's privacy
practices or the business's compliance with this section shall be informed
of the designated addresses or numbers or the means to obtain the
addresses or numbers.

Cal. Civ. Code § 1798.83(b)(lXA).
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27. In short, the Act affords California citizens the right to discover whether

businesses are sharing their personal information, and ifso, which companies or organizations

they aresharing such data with.

HI. A Brief Overview of Time

28. With over 115 magazines, Time is the self-professed "largest magazine media

company in the US."1 Time publishes magazines for circulation and also operates websites for its

magazines, including, TIME, Life, People, and Sports Illustrated.

29. In order tosubscribe toone of itsmagazines and/or websites, consumers are

required to provide Time with certain personal information, including, inter alia, their full
names, mailing addresses, e-mail addresses, telephone numbers, genders, dates ofbirth, and

credit card or debit card numbers.

30. Time maintains this data on its servers.

IV. Time WiOfoUv Violates California'sShine theLightLaw

31. Time shares itssubscribers' personal information, including their names,

addresses, e-mail addresses, gender, and dates ofbirth to third party direct marketing companies

for direct marketing purposes.

32. Despite the fact that Time shares information about its users with third parties for

direct marketing purposes, itfails to provide its customers with the Shine the Ught Disclosures,

or the means through which its customers may obtain the Disclosures, as required by the Act

33. As such, Time has chosen to deny California customers their legal right to leam

what personal information is being disclosed, and who is receiving it.

34. Accordingly, Time intentionally violates California's Shine the Ught Law and is

liable for civil penalties of three thousand dollars ($3,000.00) per violation pursuant to Cal. Civ.

Code §1798.84(c).

Time "About Us," http^/www.fimeinc.corn/aboutus/ Oast visited December 19,2011).
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FACTS RELATING TO PLAINTIFF NICHOLAS MURRAY

35. PlaintiffNicholas Murray is a natural person domiciled in the Stateof California.

36. In or about2008, Plaintiffsignedup fora subscription toTIMEmagazine—a

magazine owned, operated, and published by Time.

37. At the time that Plaintiffsigned up for his subscription, he providedpersonal

information to Time, including, inter alia,his foil name, mailing address, e-mail address, ZIP

code, telephone number,gender, birthdate, and creditcard information.

38. At all relevant times,Plaintiffused Time primarily for personal, family, and

household purposes.

CLASS ALLEGATIONS

39. Definition of the Class: Plaintiff Nicholas Murray brings this action pursuant to

California Code ofCivil Procedure § 382 on behalfofhimselfand a Class ofsimilarly situated

individuals, defined as follows:

All California residents whohaveprovided personal information to Time.

Excluded from the Class are (1) Defendant, Defendant's agents, subsidiaries,

parents, successors, predecessors, andanyentity in which Ihe Defendant or theirparents

have a controlling interestandtheircurrent and former employees, officers, and directors,

(2) the Judge or Magistrate Judgetowhom this case is assigned andthe Judge's or

Magistrate Judge's immediate family, (3) persons who execute andfilea request for

exclusion, (4) the legal representatives, successors, or assigns of any suchexcluded

person, and (5) allpersons who have previously had claims similar to those alleged

herein finally adjudicated or who have released their claims against Defendant.

40. Numerosity: The exact numberof themembers of the Classis unknown and is

not availableto Plaintiff,but theClass is believed to consist of millions of individuals. Thus,

individual joinder in this case is impracticable. Class members canbeeasily identified through

Defendant's records.
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41. Commonality and Predominance:Thereare many questions of lawandfact

common to the claims ofPlaintiffand the other members of the Class, and those questions

predominate over any questions that may affect individual members of the Class. Common

questions for the Class include but are not limited tothe following:

(a) Whether theClass members are"customers" of Defendant, as that term is

defined by Cal. Civ. Code § 1798.83(eXl);

(b) Whether each Class member had an"established business relationship"

with Defendant, as that term is defined by Cal. Civ. Code § 1798.83(e)(5);

(c) Whether Defendant made the Shine the Ught Disclosures required byCal.

Civ. Code § 1798.83(bXl)(B);

(d) Whether Defendant hasemployees who regularly havecontact with

customers, as defined by Cal. Civ. Code § 1798.83(e)(4);

(e) Whether Defendant otherwise complied with therequirements ofCal. Civ.

Code § 1798.83(b)(1);

(0 Whether Defendant's failure tomeet the notice requirements of§

1798.83(b)(1)(B) constitutes a violation of § 1798.83;

(g) Whether Defendant's conduct constituted a willful, intentional, orreckless

violation of § 1798.83; and

(h) Whether Plaintiffand the Class are entitled to injunctive relief.

42. Typicality: The factual and legal bases ofTime's liability to Plainti ffand to the

othermembers of theClass are the sameand resulted ininjury to Plaintiffandallof the other

members of the Class. Plaintiffand theother members of the Class have all suffered harm as a

result ofTime's wrongful conduct.

43. Adequate Representation: Plaintiffwill fairly and adequately represent and

protect the interests ofthe Class members, and have retained counsel competent and experienced
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in complex class actions. Plaintiffhas no interest antagonistic to those ofthe Class and

Defendanthas no defenses uniqueto Plaintiff.

44. Appropriateness: This class action is appropriate for certificationbecause class

proceedings are superior to allother available methods for thefair and efficient adjudication of

this controversy and joinder ofall membersofthe Class is impracticable. The damages suffered

bythe individual members of theClasswilt likelybe small relative to the burden and expenseof

individual prosecution of the complex litigation necessitated byDefendant's wrongful conduct.

Thus, it wouldbe virtuallyimpossible for theindividual members of the Classto obtain effective

relief for Defendant's misconduct Even ifeach member of the Class could sustain such

individual litigation,it would notbe preferableto a class action because individuallitigation

would increasethedelay and expenses to all partiesdue to thecomplex legalandfactual

controversies presented in thisComplaint. By contrast, a classaction presents far fewer

management difficulties andprovides the benefits ofsingle adjudication, economy ofscale, and

comprehensivesupervisionby a single court. Economies of time, effort, and expense will be

fostered and uriiformity ofdecisions will be ensured.

45. Policies Generally Applicable to the Class: This class action is also appropriate

for certification because Defendant has acted or refused to act on grounds generally applicable to

the Class, thereby makingappropriate final injunctive relief or corresponding declaratory relief

with respectto theClass as a whole. The policies of the Defendant challenged herein apply to

and affect all membersof the Classuniformly,and Plaintiff's challengeof these policies hinges

on Defendant'sconduct, not on facts or lawapplicableonly to Plaintiff.

FIRST CAUSE OF ACTION

Violations of California's Shine the Light Law
(Cal. Civ. Code § 1798.83)

(On behalf of Plaintiff and the Class)

46. Plaintiff incorporates theforegoing allegations asif folly setforth herein.

47. Plaintiffand the Class are "customers" ofTime as that term is defined by Cal.

Civ.Code§1798.83(eXi).

Class Action Complaint
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48. Plaintiffand the Class are engaged in an ongoing "established business

relationship" with Time as that termis defined by Cal.Civ.Code § 1798.83(eX5).

49. Timecannot utilizethe noticeoptionavailable underCal. Civ.Code §

1798.83(b)(lXA) because, asa business operating almost exclusively online, it does not have

"employees who regularly have contact with customers," asthat term isdenned byCal. Civ.

Code § 1798.83(e)(4).

50. Inany event, andupon information andbelief, Time does not instruct or

otherwise train its employees torespond to customer inquiries about obtaining Time's Shinethe

Light Disclosures as required byCal. Civ.Code § 1798.83(b)(1)(A).

51. Further,and because Time does not conductbusiness at "brick and mortar" stores,

it cannotutilizethenoticeoption available underCal. Civ. Code§ 1798.83(b)(1)(C).

52. Consequently, Time mustutilize the noticeoption under Cal.Civ.Code §

1798.83(b)(1)(B). Assuch, Time must affirmatively disclose specific information to its

customers through its Website.

53. Timewillfully violates the Act by (i) failing to add a hyperlink entitled "Your

Privacy Rights" toitshome page, (ii) failing toadd a hyperlink loapage titled "Your Privacy

Rights," (iii) failing todesignate a mailing address, e-mail address, telephone number, or

facsimile numberfor customers to deliver requests, and (iv)failing to describe its California

customers' rights under the Shine fee UghtLaw. See Cal. Civ. Code § 1798.83(b)(1)(B). (Atrue

and accurate copy ofTime's home page and privacy policy isattached asExhibits Aand B,

respectively.)

54. Plaintiff's and the Class's personal information hasmonetary value, and Time's

failure to comply with Cat. Civ. Code § 1798.83(b)(1) deprives Plaintiffand the Class oftheir

statutorily-guaranteed right to monitor and control the disclosure and use ofthat data. As such.

Time has diluted thevalue ofPlaintiffs and theClass's personal property, and deprived them of

the opportunity to sell their personal property for their own financial gain. Accordingly, Plaintiff
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and the Class have sustained, and continue to sustain, monetary injuries as adirect and proximate

cause ofTime's violation ofCal. Civ. Code § 1798.83.

55. Time's failure to comply with Cal. Civ. Code § 1798.83(b) also deprives Plaintiff

and the Class ofthe ability to make informed decisions with respect to their privacy and

transmission oftheir personal information.

56. Atall times relevant to this lawsuit, Time has failed to provide Plaintiffor the

Class with disclosures required byCal. Civ. Code § !798.83(bXl)-

57. Time isa"business required to comply with [Section 1798.83]." and none ofthe

exceptions in Sections 1798.83 or 1798.84 apply. See Cal. Civ. Code § I798.83(bXD-

58. Time shares its customers' personal information with third parties for direct

marketing purposes.

59. Accordingly, Plaintiffand the Class are entitled to civil penalties ofthree

thousand dollars ($3,000.00) per violation pursuant to California Civil Code section 1798.84(c).

SECOND CAUSE OFACTION
Violation of California's Unfair Competition Law

Cal. Bus. & Prof. Code §§ 17200, et seq.
(On Behalfof Plaintiffand theClass)

60. Plaintiff incorporates the foregoing allegations as iffolly set forth herein.

61. California's Unfair Competition Law ("UCL"), Cal. Bus. &Prof. Code

§§ 17200, et seq., protects both consumers and competitors by promoting fair competition in

commercial markets for goods and services.

62. The UCL prohibits any unlawful, unfair or fraudulent business act or practice.

63. As discussed above, Time has violated the unlawful prong ofthe UCL in that its

conduct violated theShinethe Ught Law, Cal. Civ.Code§ 1798.83.

64. Plaintiffs and the Class's personal information has monetary value, and Time's

failure to comply with Cal. Civ. Code §1798.83(b) deprives Plaintiffand the Class of their

statutorily-guaranteed right to monitor and control the disclosure and use ofthat data. As such.

Class action Complaint
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Timehasdiluted the value of Plaintiffsand theClasses personal property, anddeprived them of

the opportunity to sell their personal property for their own financial gain.

65. Pursuant to Cal.Bus.& Prof. Code § 17203, Plaintiff, on his own behalfand on

behalfof the Class, seeks an order requiring Time to(1) immediately cease the unlawful

practices described herein; (2) make full restitution ofall funds wrongfully obtained by sharing

and/or selling Plaintiff's and the Class's personal information; and (3) pay interest, attorneys'

fees, and costs pursuant to Cal. Code Civ. Proc. § 1021.5.

PRAYER FOR RELIEF

WHEREFORE, PlaintiffNicholas Murray, individually and onbehalfof the Class, prays

(for the following relief:

A. Certify the Class as defined above, appoint PlaintiffasClass representative, and

designate his counsel as Class Counsel;

B. Declare that Defendant'sactions, as described herein, violateCalifornia's Shine

the Light Law, Cal. Civ. Code § 1798.83, and the Unfair Competition Law, Cal. Bus. &Prof.

Code §§ 17200, et seq.;

C. Award injunctive and other equitable reliefasisnecessary to protect the interests

ofthe Class, including, inter alia, entering an Order: (i) prohibiting Defendant from engaging in

the wrongful and unlawful acts described herein; and (ii) requiring Defendant to add to its

website the information required byCal. Civ. Code§ 1798.83(b)(1)(B);

D. Award damages, including civil penalties ofthree thousand dollars ($3,000.00)

per violation ofCal. Civ. Code § 1798.83 toPlaintiffand the Class;

E. Award Plaintiffand theClass theirreasonable litigation expenses and attorneys'

fees pursuant to Cal. Civ. Code § 1798.84(g) and Cal. Code Civ. Proc. § 1021.5;

F. Award Plaintiffand theClass pre- and post-judgment interest, to the extent

allowable; and

G. Award such otherand further reliefas equity and justice may require.
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Dated: December 22, 2011 Respectfully submitted,

Nicholas Murray, individually and
on behalf of all others similarly

situated,

By:_

SEANP. REIS(sreis@edelson.com) - SBN 184044
Edelson McGuire LLP
30021 Tomas Street, Suite 300
RanchoSanta Margarita, California 92688
Telephone: (949) 459-2124
Facsimile: (949) 459-2123

' Pro hac vice admission to be sought.
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P
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C
Y
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O

T
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E
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a
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o

f
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o
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n
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•

T
h

e
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W
e

C
o
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c
t

•
H

o
w

W
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U
s
e

th
e
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fo
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n
•

C
o

llectio
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o
f
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fo
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atio

n
b

v
T

h
ird

-P
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S
ite

s
a
n

d
S

p
o

n
so

rs
•

P
riv

a
c
y

O
p

tio
n

s
•

C
o

o
k

ie
s

•
O

ur
C

om
m

itm
ent
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S

ecurity
•

H
o

w
Y

o
u

c
a
n

A
c
c
e
ss

o
r

C
o

rrect
In

fo
rm

atio
n

•
S

p
e
c
ia

l
N

o
te

fo
r

P
a
re

n
ts

•
C

h
a
n

g
e
s

to
th

is
N

o
tic

e

•
H

o
w

to
C

o
n

ta
c
t

U
s

E
u

ro
p

ean
U

nion
P

riv
acy

In
fo

rm
atio

n
C

a
n

a
d

a
P

riv
a
c
y

In
fo

rm
a
tio

n

T
his

is
the

Privacy
Policy

forthe
U

nited
S

tates
ofA

m
erica

w
hich

applies
to

you
ifyou

live
outside

the
E

uropean
U

nion
or

C
a
n

a
d

a
.

T
hank

you
for

visiting
T

IM
E

,
a

site
w

ithin
th

e
netw

ork
ofsites

ofT
im

e
Inc.and

its
subsidiaries,

each
ofw

hich
have

ad
o

p
ted

this
Privacy

N
otice.

Y
our

privacy
is

im
portant

to
us.

T
o

better
protect

your
privacy,

w
e

provide
this

notice
explaining

our
inform

ation
practices

and
the

choices
you

can
m

ake
about

the
w

ay
your

inform
ation

is
collected

and
used

by
T

im
e

Inc.
and

its
su

b
sid

iaries.
C

lick
h

ere
for

a
list

of
th

e
sites

of
T

im
e

Inc.
and

its
su

b
sid

iaries
w

hich
are

governed
by

this
P

rivacy
N

otice.

T
h

e
In

fo
rm

a
tio

n
W

e
C

o
lle

c
t

T
hrough

T
im

e
Inc.

publications,
w

ebsites
an

d
other

m
edia,

you
can

order
publications

and
products,

and
en

g
ag

e
in

various
activities

like
entering

contests
or

sw
eepstakes,

playing
gam

es,
taking

quizzes,
voting

In
polls

or
otherw

ise
expressing

an
opinion,

subscribing
to

o
n

e
of

our
services,

su
ch

as
new

sletters,
or

participating
in

o
n

e
ofour

online
forum

s
or

com
m

unities,
Y

our
personally

identifiable
inform

ation
m

ay
be

required
to

engage
in

th
ese

activities
as

w
ellas

to
receive

products
and

services
that

you
m

ay
have

requested,
T

he
types

ofpersonally
identifiable

inform
ation

that
m

ay
be

collected
at

th
ese

pages
an

d
elsew

h
ere

include
b

u
t

are
not

lim
ited

to:
n

am
e,

ad
d

ress,
gender,

e-m
ail

ad
d

ress,
telep

h
o

n
e

num
ber,

fax
n

u
m

b
er

an
d

c
re

d
it

o
r

d
e
b

it
c
a
rd

in
fo

rm
atio

n
.
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W
e

m
ay

also
collectinform

ation
aboutyourpersonalorprofessionalinterests

and
use

oforopinions
aboutvarious

products,
program

s
and

services,
Forinstance,w

e
m

ay
ask

you
to

identify
yourjob

orindustry
to

qualify
you

forfree
business

m
ag

azin
es.

A
tsom

e
Tim

e
Inc.sites

and
through

certain
prom

otions,you
can

subm
itinform

ation
aboutotherpeople.

Forexam
ple,you

m
ightsubm

ita
person's

nam
e,

m
ailing

and/ore-m
ail

address
to

send
a

giftorelectronic
greeting

card.The
types

of
personally

identifiable
inform

ation
thatm

ay
be

collected
about

other
people

atthese
pages

Include:
recipient's

nam
e,

ad
d

ress,
e-m

aii
ad

d
ress

an
d

telep
h

o
n

e
n

u
m

b
er.

W
e

m
ay

also
collect

certain
non-personaily

identifiable
inform

ation
w

hen
you

visit
ourw

eb
pages

oruse
ourapplications,

such
as

the
type

ofbrow
serand

operating
system

you
are

using,
yourIP

A
ddress

and
yourInternetservice

provider,
and

back
location-based

inform
ation.

Ep'toR

H
o

w
W

e
U

se
th

e
In

fo
rm

a
tio

n
W

e
m

ay
use

the
inform

ation
you

provide
about

yourselforothers
to

fulfill
requests

forourpublications,
products

orservices,
to

respond
to

inquiries
about

offerings
and

to
offerother

products,program
s

orservices
thatm

ay
be

ofinterest.

W
e

m
ay

com
bine

inform
ation

w
e

receive
w

ith
outside

records
and

share
such

inform
ation

w
ith

third
parties

to
enhance

our
ability

to
m

arket
to

you
those

products
orservices

that
m

ay
be

ofinterestto
you.

W
e

m
ay

disclose
personally

identifiable
Inform

ation
to

third
parties

w
hose

practices
are

notcovered
by

this
privacy

statem
ent

(e.g.,
otherm

arketers,m
agazine

publishers,
retailers,

participatory
databases

and
non-profitorganizations)

that
w

an
t

to
m

ark
et

p
ro

d
u

cts
or

serv
ices

to
you.

W
hen

you
request

a
m

agazine,
service

or
other

product,w
e

w
ill

forw
ard

the
inform

ation
you

give
us

to
the

publisher
or

provider
forfulfillm

ent.
T

hey
m

ay
contactyou

w
ith

special
offers

ofpossible
interest.

W
e

so
m

etim
es

u
se

this
inform

ation
to

com
m

unicate
w

ith
you,

su
ch

as
to

notify
you

w
hen

you
have

w
on

one
of

our
co

n
tests

or
sw

eepstakes,
orw

hen
w

e
m

ake
changes

to
subscriber

agreem
ents,

to
fulfill

a
request

by
you

foran
online

new
sletter

or
to

.co
n

tact
y

o
u

ab
o

u
t

y
o

u
r

acco
u

n
t.

Ifyou
choose

to
subm

it
content

{e.g.,a
"letter

to
oureditors"

oran
online

review
),

w
e

m
ay

publish
yournam

e,
screen

nam
e

and
other

inform
ation

y
o

u
have

provided
to

us.

T
he

inform
ation

w
e

collect
in

co
n

n
ectio

n
w

ith
our

online
forum

s
and

com
m

unities
is

u
sed

to
provide

an
interactive

experience.
W

e
u

se
this

Inform
ation

to
facilitate

participation
in

th
ese

online
forum

s
and

com
m

unities
and,

from
tim

e
to

tim
e,

to
offer

y
o

u
p

ro
d

u
cts,

p
ro

g
ram

s
or

serv
ices.

W
e

so
m

etim
es

u
se

th
e

non-personaily
identifiable

inform
ation

that
w

e
collect

to
im

prove
the

d
esig

n
and

co
n

ten
t

of
o

u
r

A
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publications
and

w
ebsites,and

to
enable

us
to

custom
ize

yourinternetexperience.W
e

also
m

ay
use

this
inform

ation
to

analyze
site

usage,
as

w
ellas

to
offeryou

products,
program

s
orservices.

W
e

willdisclose
Infonnation

w
e

m
aintain

w
hen

required
to

do
so

by
law

,forexam
ple,

in
response

to
a

court
order

ora
subpoena.

W
e

also
m

ay
disclose

such
inform

ation
in

response
to

a
law

enforcem
ent

agency's
request.

A
gents

and
contractors

ofTim
e

Inc.thathave
access

to
personally

identifiable
inform

ation
are

required
to

protectthis
inform

ation
In

a
m

annerthatis
consistentw

ith
this

Privacy
N

otice
by,

for
exam

ple,
notusing

the
inform

ation
for

any
purpose

otherthan
to

carry
outthe

services
they

are
perform

ing
forTim

e
Inc.

W
e

m
ay

transferyour
personally

identifiable
inform

ation
to

otherTim
e

Inc.
offices

forinternal
m

anagem
entand

adm
inistrative

purposes.
Y

ourpersonal
data

willbe
transferred

to
otherTim

e
Inc.offices

w
here

necessary
forthe

perform
ance

or
conclusion

ofourcontractualobligations
to

you
orforyour

benefit.
Transfers

ofpersonally
identifiable

inform
ation

m
ay

also
be

m
ade

w
here

necessary
forthe

establishm
ent,

exercise
or

defense
oflegalclaim

s.

Please
note

thatifTim
e

Inc.
orany

ofits
subsidiaries

orlines
ofbusiness

is
sold

orotherw
ise

disposed
of,

including
through

m
ergerof,

consolidation
orsale

ofassets,
the

relevantcustom
erdatabase,

Including
personally

identifiable
inform

ation
w

e
m

ay
possess

aboutyou,
m

ay,
In

w
hole

orin
part,

be
sold,

disposed
of,transferred

orotherw
ise

disclosed
as

partofthat
tra

n
sa

c
tio

n
,

A
lthough

w
e

take
appropriate

m
easures

to
safeguard

against
unauthorized

disclosures
ofInform

ation,w
e

cannot
assure

you
that personally

identifiable
Inform

ation
thatw

e
collectwillnever

be
disclosed

in
a

m
annerthatis

inconsistentw
ith

this
Privacy

N
otice.

Inadvertentdisclosures
m

ay
result,

forexam
ple,w

hen
third

parties
m

isrepresent
their

identities
in

asking
the

site
for

access
to

personally
identifiable

inform
ation

aboutthem
selves

for
purposes

ofcorrecting
possible

factual
errors

in
the

d
a
ta

.

P
riv

acy
O

p
tio

n
s

Ifyou
prefer

not
to

receive
traditional

m
ailorotheroff-line

prom
otions

from
this

orany
otherTim

e
Inc.

property
orany

com
panies

not
ow

ned
by

T
im

e
Inc.,

please
click

here.

Ifyou
prefer

notto
receive

e-m
ail

m
arketing

from
this

orany
otherTim

e
Inc.

property
orany

com
panies

notow
ned

by
Tim

e
Inc.,

p
lease

click
here.

Tim
e

Inc.
sites

w
ill

notuse
ortransfer

personally
identifiable

inform
ation

provided
to

us
In

w
ays

unrelated
to

the
ones

back
described

above
w

ithout
also

providing
you

w
ith

an
opportunity

to
optoutofthese

unrelated
uses.

to
top

C
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arty

S
ites

an
d

S
p

o
n

so
rs

A
re

you
a

developer?
T

ry
dui

iha
H

T
M

L
toP

O
F

A
P

l
:p

d
fcfO

w
d

.co
m

'



Som
e

ofoursites
contain

links
to

othersites
w

hose
inform

ation
practices

m
ay

be
different

than
ours.

Y
ou

should
consult

the
othersites'privacy

notices,
as

w
e

have
no

controloverInform
ation

thatissubm
itted

to,
orcollected

by,these
third

parties.

Tim
e

Inc.sites
som

etim
es

m
ay

offercontests,
sw

eepstakes,
prom

otions,editorialfeatures
orotheractivities

orofferings
thatare

sponsored
orco-sponsored

by
orpresented

with
identified

third
parties.

By
virtue

ofyourparticipation
In

such
activities

orofferings,
your

IP
A

ddress
and

the
personally

identifiable
Inform

ation
thatyou

voluntarily
subm

it
m

ay
be

provided
to

both
the

Tim
e

Inc.
site

and
the

third
parties.

Tim
e

inc.
has

no
control

overthe
third

parties'use
ofthis

inform
ation.

Tim
e

Inc.sites
m

ay
use

reputable
third

parties
to

presentorserve
advertisem

ents,
including

online
behavioral

advertisem
ents,thatyou

m
ay

see
on

the
w

eb
pages

and
to

conduct
research

aboutthe
advertisem

ents.This
privacy

notice
does

notcoverany
use

ofinfonnation
thatsuch

third
parties

m
ay

have
collected

from
you

(e.g.,
type

ofbrow
ser,

operating
system

,
dom

ain
nam

e,
day

and
tim

e
ofvisit,

page(s)
visited)orthe

m
ethods

used
by

the
third-parties

to
collectthat

inform
ation

(e.g.,
cookies,

w
eb

beacons
and

cleargifs).
For

m
ore

inform
ation

on
the

use
ofsuch

third-parties,
please

click
h

e
re

.

C
o

o
k

fe
s

T
o

enhance
youronline

experience
w

e
use

cookies.
C

ookies
are

text
files

w
e

place
In

yourcom
puter's

brow
serto

store
your

preferences.C
ookies,

by
them

selves,
do

nottell
us

youre-m
ailaddress

orotherpersonally
identifiable

inform
ation

unless
you

choose
to

provide
this

inform
ation

to
us

by,for
exam

ple,
registering

atone
ofoursites.H

ow
ever,

once
you

choose,to
furnish

the
site

w
ith

personally
identifiable

inform
ation,

this
inform

ation
m

ay
be

linked
to

the
data

stored
In

the
cookie.

W
e

use
cookies

to
understand

Internet
usage

and
to

im
prove

ourcontent,
offerings

and
advertisem

ents.
For

exam
ple,

w
e

m
ay

use
cookies

to
personalize

your
experience

at
ourw

eb
pages

(e.g.,
to

recognize
you

by
nam

e
w

hen
you

return
to

our
site),

save
your

passw
ord

in
passw

ord-protected
areas

and
enable

you
to

use
shopping

carts
on

oursites.W
e

also
m

ay
use

cookies
to

offeryou
products,

program
s

orservices.
Sim

ilarly,
as

part
ofan

arrangem
entw

ith
ourbusiness

partners
(including,

those
w

ho
presentorserva

the
advertisem

ents
thatyou

see
on

ourw
eb

pages)
w

e
m

ay
also

access
cookies

placed
by

others
and

allow
others

to
access

certain
cookies

placed
by

us.

W
e

m
ay

also
use

sm
all

pieces
ofcode

such
as

"w
eb

beacons"
or"cleargifs"

to
collectanonym

ous
and

aggregate
advertising

m
etrics,

su
ch

as
counting

page
view

s,prom
otion

view
s

or
advertising

responses.
T

hese
"w

eb
beacons"

m
ay

be
back

used
to

delivercookies
that

conform
to

our
cookie

policy.
For

m
ore

inform
ation

regarding
cookies,

please
click

here.
to

top

O
u

r
C

o
m

m
itm

e
n

t
to

S
e
c
u

rity
W

e
have

putiii
place

appropriate
physical,electronic

and
m

anagerial
procedures

to
safeguard

and
help

prevent
unauthorized

access,
m

aintain
data

security
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Edelson McGuntE, LLP
30021 Tomas Street, Suite 300
Rancho Santt Margarita. California 92688
Tel: (949) 459-2124
Fax:(949)459-2123

bio men

CLERK OFTHE COURT
ffr:_. CAROLYN RAI iRTRFRi

Deputy Clerk

Counselfor Plaintiffand the Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

NICHOLAS MURRAY, individuallyand )
on behalf ofall otbeis similarly situated, ) CaseNo. CGC-11-516868

)
Plaintiff,

v.

TDME, INC., a Delaware corporation.

Defendant

Plaintiffs Motion and Memorandum .
Of Law inSupportofClass Certification

) PLAINTIFF NICHOLAS MURRAY'S MOTION
) AND MEMORANDUM OF LAW INSUPPORT
) OF CLASS CERTIFICATION
)
)~Date:. March 14,2012
) Time: 9:30 a.m.
) DepL 302 (Hon. Harold E. Kahn)
)
)
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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE thai on March 14,2012, at 9:30 a.m., or as soon ihereafter as

this matter may be heard in Department 302 of the above entitled court, PlaintiffNicholas

Murray will appear, through counsel, before the Honorable Harold E. Kahn, and then and [here

move the Court, pursuant to Cal. Civ. Code §382, for an Order certifying a class of individuals

defined as follows:

All California residents whohave provided personal information to Time, Inc.

The proposal class meets each ofSection 3S2's prerequisites for certification. The class

iseasily ascertainable and its members are so numerous that joinder would beimpractical. There

are questions oflaw and ("act common to each of the class members' claims, and those questions

predominate over any individual issues. Moreover, Plaintiffs claims are typical ofthose ofthe

classes and he and his counsel have and willcontinueto fairly and adequately represent the

interests of thcabsent class members. Accordingly^for these reasons and asdiscussed more fully

in Plaintiffs contemporaneously filed Memorandum in Support of Motion for Class

Certification certification of the proposed class is appropriate.

WHEREFORE, PlaintifTNicholas Murray, individually and onbehalfof all others

similarly situated, respectfully requests that the Court grant the instant motion and enter an Order

(i) certifying the proposed class as defined herein; (ii) appointing Plaintiffclass representative

and his counsel Class Counsel; (iii) requiring thai notice of the certification be disseminated to

all putative class members: (iv) providing leave lo conduct any necessary and appropriate

discovery relating to any class certification issues, and (v) providing such other and further relief

as the Court deems equitable awl just.

1 Plaintiff anticipates Ihe potential need to revise the class definition following the
conclusion ofdiscoveryreialingto class certification issues.

Plaintiffs Motion ihkI Memorandum

of Law in Support ofClas.1 Ccrtiflcaiiuit
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Dated: December 27,2011 Nicikh-as Murray, individually and on behalf
OF ALL OTHERS SIMILARLY SITUATED,

By: /s/ Scan Reis
One ofPlaintiff^Attorneys

SEAN REIS (sreis@alclson.com)- SBN 184044
EDELSON McGuiRE, LLP
30021 Tomas Street, Suite 300
Rancho Santa Margarita. California 92688
Tel: (949) 459-2124
Fax:(949)4S9-2l23

Attorneysfor Plaintiff and the. pulalivc class

Plaintiffs Motion and Memorandum HI
of Law in Support ofClass CertifiesIion
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PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT OF MOTION FOR CLASS CERTIFICATION

I. INTRODUCTION

This case presents a textbook class action. California's "Shine the Light Law," Cal. Civ.

Code §§ 1798.S3, cl seq., requires that companies like Defendant Time, Inc. ("Time" or the

•Defendant") establish a procedure by which California customers can learn how Ihey disclose

the customers" personal information lo third parties (the "Shine the Light Disclosures"). Time

collects personal infonnation from its California customers and shares that information with third

party advertisers for direct marketing purposes but fails lo provide its customers with the Shine

the Ught Disclosures or means through which ihe disclosures may be obtained. Defendants

choice lo deny its California customers their legal rights to learn what personal information is

being disclosed, and who is receiving it, violates the Shine the Ught Law with respect to each

and-every Catitbrnin'rcsio'enl who has provided'personal information 'to Time.

Plaintiff Nicholas Murray isone such customer. Mr. Murray provided his personal

information to Time magazine—a Time publication. Thereafter, Time failed to provide Murray

with the required Shine the Light Disclosures. In response, Plaintiffbrought his class action

complaint (the "Complaint") on behalfofapulalivc class of individuals, alleging violations of
California's Shine the Ught Law, Cal. Civ. Code §§ 1798.83, ct. seq., and California's Unfair

Competition Law ("UCL"), Cal. Bus. &Prof. Code §§ 17200, ct. seq.

As explained below. Plaintiffs proposed class meels each of the prerequisites for class

certification under Cal. Civ. Code §382 and class treatment ofthe claims alleged in Plaintiffs

Complainl is superior to other available methods for the adjudication of the instant dispute.

Accordingly, and for the reasons explained below, certification of the class is appropriate and the

instant motion should be granted in its entirety, tn the alternative, discovery should be allowed to

go forward with respect to the class certification issues, ifany, that the Defendant contests.

Plain tiffs Memorandum in Support
oCMoiion for Class Certification
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II. FACTUAL BACKGROUND

A. Facts Applicable lo all Putative Class Members

Time is a publishing company that publishes various magazines. (Compl. ^ 6.) Time

collects and stores infonnation about its customers, and shares such information with third party

advertising companies. (Compl. %\ 7, 8, 32-35.) Time collects the information byrequiring all of

ils customers, including those residing inCalifornia, to share certain personal information when

subscribing lo any ofitspublicalions, including their names, mailing addresses, e-maii addresses,

ZIP codes, teleplionc numbers, genders, and credit card information. (Compl. y1 30,38.)

Accordingly, each putaiive class member, as a Time subscriber and California resident,

necessarily shared personal infonnation with Time. (Compl. Iffi 30, 38.)

Time shares its customers' personal information with third parties for direct marketing

purposes. (Compl. ^j 32.) Unfortunately, however. Time does not provide its customers with the

Shine the Light Disclosures, or the means through which itscustomers may obtain the

Disclosures, as required by the Act. (Compl. 133.) In addition to stripping its customers of

several protections afforded by the Act, Time's conduct deprives customers oftheir ability to

control the dissemination of their personal infonnation by denying them the ability to ascertain

where and how such data isflowing and, asa result, diluting the value of their information asit

exists in the personal infonnationmarket. (Compl. H21.)

B. Facts Applicable to Plaintiff Nicholas Murray

Like each putative class member in this case. Plaintiff isaCalifornia resident, subscribed

lo aTime publication—Time magazine—and provided personal infonnation to Time. (Compl. 1R[

36. 37.) In fact, Plaioli ft* provided Time with his full name, mailing address, e-mail address, ZIP

code, telephone number, gender, birth dale, and credit card information. (Compl. \ 38.) At all

relevant times. Plaintiff has used hisTimesubscriplion primarily for personal, family, and

household purposes. (Compl. 139.) Plaintilf has visited bolh Time, Ine.'s and Time magazine's

Plamiilfs Memorandum in Support
of Moi ion for Class Certifieslion
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respective websites. (Compl. H.39.)

Ill THE PROPOSED CLASS IS BOTH ASCERTAINABLE AND HAS A WELL-
DEFINED COMMUNITY OF INTERESTAMONG THE CLASS MEMBERS

California courts "long have acknowledged dieimportance of class actions as a means to

prevent afailure ofjustice in our judicial system." Linda- v. Thrifty Oil Co., 2P.3d 27, 30 (Cal.

2000) (citing City ofSan Jose r. Superior Court, 525 P.2d 701, 708 (Cal. 1974); Daar v. Yellow
Cab Co., 43.1 P.2A 732. 739 (Cal. 1967)). The question ofwhether acourt should certify a

putative class is "essentially aprocedural one that docs not ask whether an action is legally or

factually meritorious." la re. Steroid Hormone Prod. Cases, 104 Cal. Rptr. 3d 329, 335 (Ct. App.

2010), as modified on dcmal afreh g(Feb. 8, 2010) (quoting Sav-On Drug Stores. Inc. v.

Superior Court, 96 P.3d 194, 199 (Cal. 2004)). Rather, "[a] trial court ruling on acertification
motion determines 'whether... ihe issues which may be jointly tried, when compared with those

requiring sejiarate^djudjetfjoj^ maintenance.pf.a_class„
action would be Advantageous lo the judicial process and to the litigants."* In re Steroid

Hormone Prod. Cases, 104 Cal. Rptr. 3d at 335 (quoting Collins v. Rocha, 497 P.2d 225, 228

(Cal. 1972)). Stated otherwise, "Ihe assessment of suitability for class certification entails
addressing whether aclass action is superior to individual lawsuits or alternative procedures for
resolving the controversy." Bufil v. DollarFin. Group. Inc., 76 Cal. Rptr. 3d 804, 812 (Cl. App.

2008) (citation omitted).

"Section 3H2 ol'the Code ofCivil Procedure authorizes class suits in California when 'the

question is one ofacommon or general interest, of many persons, or when the parties are
numerous, and it is impracticable lo bring them all before Ihe court.'" Under, 2P.3d at 27
(quoting Richmond v. Dart ladus.. Inc., 629 P.2d 23, 28 (Cal. 1981)). Specifically, certification
requires that aparty establish both (I) the existence ofan ascertainable class and (2) awell-
defined community of interest among Ihe class members. Id. (citing Richmond, 629 P.3d at 27-
28). The "communityofinterest" requirement itself involves three factors: "(1) predominant
common questions oflaw or faci; (2) class representatives with claims or defenses typical ofthe

I'laiiilitTs Memorandum in Sopporl
ofMotion for Class Certification
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class; and (3) class representatives who can adequately represent the class." Id. (quoting

Richmond, 629 l\2d at 28).

Here, the facts and claims of this case readily lend themselves to certification of the

following class:

All California residents who have provided personal information toTime." Accordingly,

this Court should certify iheproposed class and granl the inslant molion initsentirety.

A. The Proposed Class Is Readily Ascertainable And So Numerous That
Individual Joinder Would Be Impracticable.

i. The Class Is Ascertainable.

The purpose ofthe aseerluinabiiily inquiry is "to give notice lo putative class members as

to whom the judgment in the action will be resjudicata." Aguiar v. Cintas Corp. No. 2, 50 Cal.

Rptr. 3d 135,146 (Ct. App- 2006). At the class certification stage, ascertainability does not

require that aproponent identify individual class members or show that each class member has

"been injured. Evans v. Lasco Bathwtre, Inc., 101 Cal. Rptr. 3d 354, 359 (Ct. App. 2009). Rather,

a court examines the class definition, llw size of the class, and the means available for identifying

class members lo determine whether Ihe class is ascertainable. Id. (citing Reyes v. Bd. of

Supcn-isors, 242 Cal. Rptr. 339, 343 (Ct. App. 1987)). Ultimately, "[i]n attempting to define an
ascertainable class, the goal is to use terminology thai will convey sufficient meaning to enable

persons hearing it to determine whether they are members of the class plaintiffs wish to
represent." Global Minerals &Metals Corp. v. Superior Cowl, 1Cal. Rptr. 3d 28,47 (Ct. App.

2003).

In this ease, there is little doubt that ihe class is ascertainable. First, the proposed class

definition, itself, gives each putative class member an objective means for detcniiining whether

he or she is. in fact, part of Ihe class. People need only determine thai (a) they have provided
their personal infonnation to Time (i.e., when signing up for asubscription or otherwise), and (b)

2 Plaintiffanticipates the potential need lo revise the class definition following the
conclusion of discovery relating to classcertification issues.

Plaintiff* Memorandum in Support
of Molion for Class Ceni Heation
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theyare a California resident. (Compl. U40.) Second, theclass iscomprised of a finite number of

individuals(i.e., California residcnls that haveprovided personal infonnation lo Time). Third,

individual class members are iilentiliableboth through the objectivecriteria spelled out in the

class definition and through Defendant's own records, al minimal expense to theparties or the

Court. See, e.g.. Hopkins t. DeBeers Centenary AG, CGC-04-432954, 2005 WL 1020868, at *3

(Cal. Super. Ct. Apr. 15. 2005) (class was ascertainable where it was "composed ofa ... self-

identifying set of individuals who purchased diamonds ... and members [could] beascertained

and [could] identity themselves based upon the purchase ofdiamonds during the Class period");

Agttiar, 50 Cal. Rptr. 3d at 146 (ascertainability requirement was satisfied where'"members of

plaintiffs' proposed class [could beidentified] from ... payroll records, which identify each

employee by name, job code, dales ofemployment and rate ofpay").

Ultimately, any given individual's membership in the class can bedetennined using

precj.se, objective criteria and tan be.otlier.wise verified through reference to Defendant's own -

records. As a consequence, theClass is ascertainable.

ii. The Class is so Numerous that Joinder of Each Individual Member Would
he Impracticable.

Numcmsiiy is also satisfied in this ease. In determining whether a proposed class is

sufficiently numerous, the Court may make common sense assumptions, but in any event, "as

few as 40class members should raise a presumplion that joinder is impracticable." Alba Conte &

Herbert Newberg, Newberg ON Class ACTIONS §3:5, at 247 (4lh ed. 2002); see also id. at 243-

46 ("Class aclions under the amended Rule 23 have frequently involved classes numbering in the

hundreds, or thousands ... In such cases, the impntcficahilityofbringing all class members

before thecourt has been obvious...."); seealsoLazary. Hertz Corp., 191 Cal. Rptr. 849, 854-

55 (Ct. App. 198.1); Hopkins, 2005 WL 1020868, al *3.

Though it is presently unclear exactly how many members comprise the class, common

sense would dictate thai many thousands ofCalifornia residents have subscribed to any one of

Plaintiffs MeiiKwniicliim in Support

of Motion for Class Certification
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Time, Inc.'s publications. In sum, Ihe proposed classsalisfies both the ascertainability and

numerosity requirements for class ccrtificaliou.

B. There is a Sufficient Conimunily of Interest to Justify Class Treatment of the
Claims at Issue in this Case.

As stated, the second broad requirement for certification—the "community of interest"

requirement—'embodies three factors: (I) predominanl common questions of law or fact; (2)

class representatives with claims or defeases typical of the elass;and (3) class representatives

whocan adequalely represent theclass."Harper v. 24 Hour Fitness. Inc., 84 Cal. Rptr. 3d 532,

53S{Ct. App. 200S) {citing Fireside Rank v. Superior Court, 155 P.3d 268, 282 (2007)). "[T]his

means 'each member must not be required to individually litigatenumerous andsubstantial

questions to determine his [or her] right to recover following iheclass judgment; and the issues

which may be jointly tried, when compared with those requiring separate adjudication, must be

sufficiently numerous and substantial lo make class action advantageous to the judicial process

Itrilltolhe liiigantT."7/flyy7err84"C'ar R"pir73dir538 (quoting Lockheed Martin Corp. v. Superior

Court, 63 P.3d 913, 920 (Cal. 2003) (internalquotationsomitted)). As shown below, common

queslions oflaw and fact predominate over issues affecting only individual members of ihe

proposed class, Plaintiffs claims are typical ofthose ofthe other members ofthe class, and he

and his counsel will continue(o adequately represent the interests of the proposed class,

i. Common Questions of Law and Fact Predominate.

Under Cal. Civ.Code § 1781(b)(2), the "common questions" requirement forclass

certification looks to whether "[l]he questions of law or fact common to the class are

substantially similar and predominate over the questions affecting the individual members." Id.

Although common questions of law or fact must predominate. Plaintiffis not required to show

thai there is complete absence of individual issues. See Daar, 433 P.2d at742-43. Rather, the test

ofpredominance iswhether ihe common questions are "the principal issues in any individual

action, both interms of time tobeexpended intheir proofand of their importance, [so] that if a

class suit were not pennittcd, a multiplicity of legal actions dealing with identical basic issues

Plaintiffs Memorandum in Support
nf Motion for Class Certification
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would be required inorder lopennit recovery byeach [absent class member]." Vasquez v.

Superior Court, 484 P.2d 964. 970 (Cal. 1971). Slated otherwise, a class is not certifiable "where

there are diverse tactual issues to be rcsolvedT even though there mayhe many common

questions of law ... [or] where each member's right to recover depends on facts peculiar to his

ease[.]" Basitrca v. 21st Century Ins. Co.. 133 Cal. Rplr. 2d 367, 373 (Ct. App. 2003) {citing

Brown v. Regents ofUniversity ofCalifornia. 198 Cal. Rptr. 916, 919-20 (Ct. App. 1984); City of

San Jose v. Superior Court, 525 P.2d 701, 709 (Cal. 1974)). Common issues arc typically found

to he present where, as in Ihis wise, adefendant's alleged conduct is the same with regard to each

putative class member. Lockheed, 63 P.3d at 919; see also Occidental Land. Inc. v. Superior

Court, 556 P.2d 750, 754 (Cal. 1976").

The common questions requirement is principally a"practical consideration," and trial

courts are left with the "discretion ... lo evatuale Ihe efficiencies and practical ities of permitting

group actipn[.]" Lexis v. Hobuaon Ford Sales. Inc.,,67 Gal. Rplr.-3d 347, 352 (CtApp. 2007);

sec also id ("Fur example, trial courts can fashion methods to manage individual questions that

arc -procedurally innovative"") (quoting 3«i-(?/7, 96 P.3d at 208); see also In re Cipro Cases I&
II, 17 Cal. Rptr. 3d 1,6 (a. App- 2004). "[Tjo detennine whether common questions offact

predominate the trial court must examine the issues framed by the pleadings and the law

applicable to ihe causes of action alleged." All v. U.S.A. Cab Ltd., 98 Cal. Rptr. 3d 568, 578 (Ct.

App. 2009).

In this case, members ofthe classes share an almost identical common core offacts'. First,

each putative class member is aCalifornia resident that provided personal infonnation to Time
during the relevant time period—* simple "did they or didn't ihey?" (Compl. fl 30,38.) Second,
and as alleged under Plaintiffs theory ofthe case, Time's liability under the Shine the Light Law

stems from ils failure to include certain disclosures on its website thnt are mandated bythe Act—

a fuel that applies to each class member in the same way. (Compl. %54.) In particular, Time

violates the Act by (i) failing to add a hyperlink entitled "Your Privacy Rights" to its home page,

Plaintiffs Memorandum in Support
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(ii) tailing to add a hyperlink on its home page toa page tilled "Your Privacy Rights," (iii)

failing to designate a mailing address, e-mail address, telephone number, or facsimile number for

customers to deliver requests, and/or (iv) failing iodescribe itsCalifornia customers' rights

under the Shine the Light I jiw.SeeCal. Civ. Code § 1798.83(b)(1)(B). (A trueandaccurate

copy ofTime's home page and privacy policy is attached as Exhibits Aand B, respectively.)

Simply put, ihercare no relevant factual differences between class members, in tenns oftheir

own conduct, or Defendant's action, or inaction, with respect to theclass members.

Furthermore, the Defendant's liability with respect to the claims alleged in this action

will necessarily be the same for all class members. IfPlaintitVis correct that Defendant's failure

to provide Shine the Light disclosures on its website gives rise to liability, then Defendant is

identically liable to each and every member ofIhe class. Moreover. Plaintiffs UCL claim—

which relies wholly on Ihe statute's "unlawful" prong—rises or falls with Defendant's liability

under the Shine the Ught Law. As such, the legal questions in this ease are-identical for all-class

members.

Ultimately, there should beno question thai the primary legal and factual questions

outlined in PiaintilTs Complaint and as discussed herein, are common to each class member and

predominate over issues, ifany do exisl, affecting only individual members ofthe classes.

Accordingly, and because each of the claims and the respective elements thereof may be proven

using the same common sel ofevidence as described herein. Plaintiffs "theory ofrecovery ... is,

as an analytical matter likely to prove amenable to class treatment." Lewis, 67 Cal. Rptr. 3d at

352: see also Id. ("[Qlourts consistently look to the allegations ofthe complaint and the

declarations of attorneys representing the plaintiffclass to resolve this question") (quoting Sav

on Drug Stores, 96 P.3d at 20U). Common questions therefore predominate.
Plaintiffs Claims Arc Typical of the Claims of the Other Members of the

n.

Class.

Pursuant lo Cal. Civ. Code § 1781(b)(3), Plaintiffs claims—as the representative ofthis

case—must be typical ofihe claims ofIhe other putative class members. Generally speaking, the

Plaintiffs Memorandum in Support
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typicality requirement refers (o llie idea lhal Plaintiff's claims arise from the same general

conduct as those of the class. Seastmm v. Neways. Inc.,57 Cal. Rptr. 3d 903, 908 (Ct. App.

2007). The existence of factual differences, however, will not preclude a finding of typicality. Id.

Thus, "[t]he tesi oftypicality is whether other members have Ihe same orsimilar injury, whether

the action is based onconduct which is not unique lo the named plaintiffs, and whether other

class members have been injured by the samecourse of conduct." Id.

In this ease, Plaintiffs claims are typical of those of his fellow class members. Plaintiff,

Iike each and every member of ihe class: (1) bad provided personal infonnation to Time (i.e.,

signed up for asubscription lo aTime publication) and (2) is aCalifornia resident. (Compl. HI

30, 38.) Furthermore, and like each and every member ofthe class. Plaintiff was denied the

ability to exercise his legally prescribed right under Ihe Shine Ihe Light Law because of

Defendant's failure 10 include ihe requisite disclosures on its website. (Compl. Uf 32-35, 55, 56.)

Consequently,just as there is no relevant difference among the claims ofeach class

member, so loo is there no relevant difference between Plaintiffs claims and those ofthe

pulalivc class members. As such. Plaintiffs claims are typical ofthose ofthe class.
iiL Plaimifl and HisCounsel Haveand Will Continue to Adequately

Rcpreseni the Interests of the Proposed Class.

The titial requirement to establish acommunity ofinterest looks to whether "[t]he

representative plainliilTj will fairly and adequately protect the interests of the class." Cal. Civ.

Code §1781 (b)(4)- The "adequacy" clement requires that two factors be satisfied. First, the class

representative's personal claims must be consistent with the claims of the other members ofthe
proposed class. Capital People First v. Dcp VofDev. Servs., 66 Cal. Rptr". 3d 300, 317 (Ct. App.
2007). Second, the proposed representative's counsel must have the experience, skills, and

resources necessary lo conduct [be litigation. McGliee v. Bank ofAm. Nat 7Trust &Sav. Ass 'n,

131 Cal. Rptr. 482, 487 (Ct. App. 1976).

In this case. Plaintiff has ihe same interests as the proposed class members. Plaintiffhas

alleged that Defendant deprived him of his slatutorily proscribed privacy protections, and

Plaintiffs Memorandum in Support
of Motion for Class CcrtiftcBiti.nl
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profited from sharinghis personal information without giving him the ability lo control or

otherwise learn about the dissemination of that infonnation. (Compl. y]| 32-35, 54. 55.) As a

result, and like the other members of ihe class, Plaintiffs interests lie in enforcing his statutory

rights under theShine the Light Law, regaining a meaningful choice as lo howhis personal

infonnation is shared, and ensuringthat Defendant corrects its conduct movingforward.

Accordingly, Plaintiffhas no interests antagonistic to thoseof ihe class.

Similarly. Plaintiffs attorneys are well-respected members of thelegal community, who

have extensive experience in class actions of similar size, scope, and complexity to the instant

action. Moreover, they have regularly engaged in major complex litigation involving the Internet

anil consumer technology issues, and have iheresources necessary toconduct litigation of this

nature. Not surprisingly, then. Plaintiffs counsel havealready diligently investigated,

prosecuted, and dedicated substantial resources lo the investigation oftheclaims at issue in this

action, and will continue todo so throughout its pendency. {Sec Firm ResumeofEdelson

McGuire, LLC, a true and accurate copyofwhich is attached as Exhibit C.)

Both Plainlilfand his counsel willadequately represent the class.The adequacyof

representation prerequisite is satisfied.

C. Class Treatment is the Superior Method for Adjudication of the Claims at
Issue in this Case.

The final, and perhaps most important, requisite to class certification isadetermination

whether the class mechanism issuperior toall other available methods for adjudication of the

controversy at .hand. To delennine whether class treatment is superior, courts typically look lo (i)

the interest of each member incontrolling his or her own ease personally; (ii) difficulties that are

likely to be encountered in managing aclass action; (iii) the nature and extent ofany litigation by

individual class members already in progress; and (iv) the desirability ofconsolidating all claims

in a single action beforea single court. AH, 98 Cal. Rplr. 3d al 584.

Absent class treatment in ihis case, each individual memberof the classes would be

required to present ihe same oressentially the same legal and factual arguments, in separate and

Plaintiffs Memorandum in Support 10
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duplicative proceedings, the result ofwhich "would bc-a multiplicity oftrials conducted al

enonnous expense lo both the judicial system and the litigants." Sav-On Drug Stores, 17 Cat.

Rptr. 3d at 923. "It would be neither efficient nor fair io anyone., including defendants, to force

multiple trials to hear Ihe same evidence and decide the same issues." Id. Moreover, there isno

indication lhat members of theclasses have a strong interesl in individual litigation, let aloneany

disincentive to pursue their claims in a class aclion, given the small amount ofdamages likely to

be recovered relative to the resources required loprosccule such an action. Class certification

will also promote consistency ofrulings and judgments, giving all parties the benefit offinality.

Thus, class treatment of the claims alleged in ihis action issuperior to all other available

methods ofadjudication, satisfying the final requisite to certification.

IV. CONCLUSION.

For the foregoing reasons, PlaintiffNicholas Munay, respectfully requests that the Court

jjrajiUtounsJanj^

(ii) appointing Plaintiffclass representative and his counsel Class Counsel; (iii) requiring that

notice ofclass certification besent to all putative class members: (iv) providing leave to take

discovery relevant to any class certification requirements that the Defendant claims are unmet in

this case, and (v) providing such other and further relief as the Court deems equitable and just.

Dated December 27. 2011 NICHOLAS MURRAY, INDIVIDUALLY ANDON
liF.HAI.FOH ALL OTHIiRS SIMILARLY SITUATED,

Ry; 1st Sean Rcis
One of Plaintiffs Xttorneys

SEAN REIS (sreis@edclson.com) - SBN 184044
EDfLSON McGuiRE, LLP
30021 Tomas Street, Suite 300
Rancho Sanla Margarita, California 92688
Tel: (949) 459-2124
Fax:(949)459-2123

Counselfur Plaintiffand lite putative class
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EDELSON MCGUIRE, LLC FIRM RESUME

Edelson McGuire, LLC is a commercial litigation and legal consulting firm with
attorneys in Illinois, Florida, New York, Colorado and California. The firm has several primary
practice groups: plaintiffs* class action litigation (with aparticular emphasis on technology
cases), e-discovery and infonnation technology, general commercial litigation and legal and
political consulting.

Our attorneys have heen recognized as leaders in these fields by state and federal
legislatures, national and international media groups, the courts, and.our peers. Our reputation
for leadership in class action litigation has led state and federal courts to appoint us lead counsel
in many high-profile class action suits, including the recent Thomas the Tank Engine lead paint
class actions, tie AT&T mobile content class actions, the home equity credit reduction cases,
and privacy class actions involving T-Mobile, Facebook, and Netftix. We have testified before
the United States Senate on class action issues and have repeatedly been asked to work on
federal and state legislation involving cellular telephony, privacy and other issues. Our attorneys
have appeared on dozens of national and international television and radio programs to discuss
our cases and class action and consumer protection issues more generally. Our attorneys speak
regularly at seminars on consumer protection and class action issues, lecture on class acnons at
law schools and are asked to serve as testifying experts in cases involving' class action and
consumer issues.

PLAJ3NTiFFSTCfcASS and Mass-Action Practice Group ——

Edelson McGuire is a leader in plaintiffs' class and mass action litigation, with a
particular emphasis on technology class actions, and has been called a"class action 'super firm"'
by a national organization. (Decalogue Society of Lawyers, Spring 2010.) As has been
recognized by federal courts, our firm has an "extensive histoffy] ofexperience in complex class
action litigation, and [is a] well-respected law firmQ in the plamtifts' class action bar." In re Pet
Food Prod Liab- Litig., MDL Diet No. 1850, No. 07-2867 (NLH) (DJNJ. Nov. 18, 2008). A
leading arbitrator concurred: "Tne proof of [the firm's] experience, reputation, and abilities is
extraordinary.... Each [of their cases] elaborates on the experience and unique success [they]
have had in achieving leading roles in the area of 'technology consumer protection class
actions.'" (Arbitration award in mobile content class action settlement, August 6, 2009) In
appointing Edelson McGuire interim co-lead in one ofthe most high profile cases in the country,
a federal court pointed to our ability to be "vigorous advocates, constructive problem-solvers,
and civil with their adversaries.'* -In Re JPMorgan Chase Home Equity Line ofCredit Litig.,
No. 10C 3647(N.D.lll, July 16,2010).

We have been specifically recognized as "pioneers in the electronic privacy class action
field, having litigated some ofthe largest consumer class actions in the country on this issue." In
re Facebook Privacy Litig., No. C 10-02389 (N.D.CaI) (order appointing Edelson McGuire
interim co-lead ofprivacy class action); see also In re Netflix Privacy Litigation, 5:1 l-cv-00379
(N DCal. Aug. 12, 2011) (appointing Edelson McGuire sole lead counsel due, in part, to its
"significant and particularly specialized expertise in electronic privacy litigation and class
actions!.]™)
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We have several sub-specialties within our plaintiffs' class and mass action practice
group:

Consumer Technology dossActions: We have estabUshed the key precedent under the
Telephone Consumer Protection Act concerning text message spa, resulting in a
$16 000 000 with 20* Century Fox, a $10,000,000 settlement with Simon &
Schuster and a $7,000,000 settlement with Timberland Co. We have prosecuted
over 100 cases involving mobile content, settling numerous nationwide class
actions, including against industry leader AT&T Mobility, collectively worth over
a hundred million dollars.

Representative Settlements:

McFerren v. AT&T Mobility, XXC4No.-08-CV-lS1322 (Fulton County
Sup. Ct, GA): Lead counsel class action settlement involving 16 related
cases against largest wireless service provider in the nation. "No cap"
settlement provided virtually' full refunds to a nationwide class of
consumers who alleged thatunauthorized charges formobile content were
placed ontheircellphone bills.

Pahtzd v. Cellco Partnership, No. 07 CH 37213 (Cook County, Illinois):
Lead counsel inclass action settlement involving 27related cases alleging
unauthorized mobile contentcharges. Casesettled for$36 million. _

• Lozano v. 26* Century Fox, No. 09^cv-05344 (N.DJEU): Lead counsel in
class action alleging that defendants violated federal law by sending
unsolicited text messages to cellular telephones of consumers. Case
settled for $16,000,000.

Gray v. Mobile Messenger Americas, Inc., No. 08-CV-£108? (S.D. Fla.):
Lead counsel in case alleging unauthorized charges were placed on cell
phone bills. Case settled for $12,000,000.

Parone v. m-Qube, Inc. No. 08 CH 15834 (Cook County, Illinois): Lead
counsel in class action settlement involving over 2 dozen cases alleging
the imposition of unauthorized mobile content charges. Case settled for
$12,254,000.

Satterfieldv. Simon &Schuster, No. C06 2893 CW (N.D. Cal.)- Co-lead
counsel in class action alleging that defendants violated federal law by
sending unsolicited text messages to cellular telephones of consumers.
Case settled for $10,000,000.

Williams, et al v. Motricity, Inc. et al. Case No. 09 CH 19089 (Cook
County, Illinois): Lead counsel in class action settlement involving 24
cases alleging the imposition of unauthorized mobile content charges.
Case settled for $9,000,000.

- VanDyke v. Media Breakaway, LLC, No. 08 CV 22131 (S.D. Fla.): Lead
counsel in class action settlement alleging unauthorized mobile content
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charges. Case settled for $7,600,000.
Weinstem, et al. v. Airil2me, Inc., CaseNo. 06 C0484 (N.D. III): Co-lead
counsel in class action alleging that defendants violated federal law by
sending unsolicited text messages to cellular telephones of consumers.
Case settled for$7,000,000.

Cresham v. Cellco Partnership, No. BC 387729 (Los Angeles Sup. a.):
Lead counsel in case alleging unauthorized charges were placed on cell
phone bills. Settlement provided class members with full refunds.
Duffy vNevis Mobile, LLC, No. 08 CH 21376 (Cir. Ct. Cook County, IL):

" Class counsel in certified class action against mobile content provider for
unauthorized mobile content charges resulting in default judgment over
$10,000,000...

Zurakov v. Register.com, No. 01-600703 (New York County, NY): Co-
lead counsel in aclass action brought on behalfofaninternational class of
over one million members against Register.com for its deceptive practices
in registering Internet domain names. Settlement required Register.com to
fully disclose its practices and provided the class with relief valued in
excess of$17,000,000.

Privacy/Data Loss Class ActwnsrWt have litigated-numerous "class actionrinvolviSg
issues of first impression against Facebook, Apple, Netftix, Sony, Red Box,
Pandora, Sears, Storm 8, Google, T-Mobile, Microsoft and others involving the
failure to protect customers' private, information, some resulting from security
breaches.

Representative Cases;

In re Facebook Privacy litigation, l0-cv-02389 (N.D. Cal.): Co-lead
counsel in suit alleging that Facebook unlawfully shared its users'
sensitive personally identifiable information with Facebook's advertising
partners.

In re Netftix Privacy Litigation, 5:ll-cv*00379 (NJD.CaL): Sole lead
counsel in suit alleging that defendant violated the Video Privacy
Protection Act by illegally retaining customer viewing information.

• In reZyngaPrivacyLitigation, 10-cv-04680 (N.D. Cal.): Co-lead counsel
in suit against gaming application designer for the alleged unlawful
disclosure of its users' personally identifiable information to advertisers
and other third parties.

Gaos v Google, lQ-cv-04809 (N.D. Cal.): Part ofateam of attorneys in
suit alleging that Google unlawfully disclosed its users' search queries to
website owners and other .third parties.
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In re Sidekick Litig.. No. C 09-04854-JW (N.D. Cal.): Co-lead counsel in
cloud computing data loss case against T-Mobile and Microsoft.
Settlement provided theclass with potential settlement benefits valued at
over $12 million.

Abrams v. Facebook, Inc., No. 07-05378 (N.P. Cal.): Lead counsel in
injunctive settlement concerning the transmission of allegedly
unauthorized mobile content

• • Desantis v. Sears, 08 CH O0448 (Cook Cty): Lead counsel in injunctive
settlement alleging national retailer allowed purchase information to be
publicly available through the internet

Products Liability Class Actions: We have been appointed lead counsel in state and
federal products liability class settlements, including a $30,000,000 settlement
resolving the "Thomas the Tank Engine" lead paint recall cases and a
$32,000,000 settlement involving the largest pet food" recall in the history of the
United Stares and Canada.

Representative Settlements:

Barrett v. RC2 Corp., No. 07 CH20924 (Cir. Ct. Cook County, LL): Co-
- lead counsel in lead paint recall case "involving Thomas the Tank toy

trains- Settlement is valued at over $30,000,000 and provides class with
full cash refunds and reimbursement of certain costs related to blood
testing.

In re Pet FoodProducts Liability Litig., No. 07-2867 (D. N.J.): Part of
mfirst supreme st ediation team in class action involving largest pet food
recall in United States history. Settlement provided $24,000,000 common
fund and $8,000,000in charge backs.

Banking Class Actions: Edelson McGuire has been at the fdrefiont of class action
litigation arising inthe aftermath of the federal bailouts ofthe banks. Its suits include
claims that thecertain banks unlawfully suspended home credit lines based on pre-textual
reasons, and thatcertain banks have failed tohonor loan modification programs.

Representative Cases:

In re JPMorgan Chase Bank Home Equity Line of Credit Litig., 10-cv-
3647 (N.D. 111.): Court appointed interim co-lead counsel in nationwide
putative class action alleging illegal suspensions ofhome credit lines.

Levin v. Citibank, N.A., C-09-0350 MMC (ND. Cal.): Court appointed
interim co-lead counsel in nationwide putative classaction alleging illegal
suspensions of home creditlines.
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Testified orslated to testify at town halls and/or state hearings in Florida
and California on banks' suspensions ofhome credit lines.

Settled numerous consumer class actions alleging fraud or other
unconscionable behavior by banks andother lenders.

General Consumer Protection Class Actions: We have successfully prosecuted
countiess class action suits against health clubs, dating agencies, phone
companies, debt collectors, and other businesses on behalfofconsumers.

Representative Settlements:

Pulcini v. Bally Total Fitness Corp:, N6. 05 CH 10649 (Cir. Ct Cook
County, 1L): Co-lead counsel in four class action lawsuits brought against
two health clubs and three debt collection companies. Aglobal settlement
provided the class with over $40,000,000 in benefits, including cash
payments, debt relief, and free healtii club services.

Kozubik v. Capital Fitness, Inc., 04 CH 627 (Cir.- Ct. Cook County, IL):
Co-lead counsel in state-wide suh against a leading health club chain,
which settled in 2004, providing the over 150,000 class members with
between $11,000,000 and $14,000,000 in benefits, consisting of cash
refunds, full debt relief, and months offree health club membership.

♦ Kim v. Riscuity, No. 06 C 01585 (N£>. Ill): Co-lead counsel in suit
against a debt collection company accused of attempting to collect on
illegal contracts. The case settled in 2007, providing the class with full
debt reliefand return ofail money collected.

Jones v. TrueLogic Financial Corp., No. 05 C 5937 (NX). Ill): Co-lead
. counsel in suit against two debt collectors accused ofattempting to collect

on illegal contracts. The case settled in 2007, providing the class with
-approximately $2,000,000 indebt relief.

• • Fertelmeyster v. Match.com, No. 02 CH 11534 (Cir. CL Cook County,
IL): Co-lead counsel in a state-wide class action suit brought under.
Illinois consumer protection statutes. The settlement provided the class
with a collective award with a face value inexcess of$3,000,000.

Cioe v. Yahoo!, Inc., No. 02 CH 21458 (Cir. Ct Cook County, IL): Co-
leadcounsel in a state-wide class action suitbrought understate consumer
protection statutes. The settlement provided the class with a collective
award witha facevaluebetween $1,600,000 and$4,800,000.

Insurance Class Actions: We have prosecuted and settled multi-million dollar suits
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against J.C. Penney Life Insurance for allegedly illegally denying life insurance
benefits under an unenforceable policy exclusion and against a Wisconsin
insurance company for terminating the health insurance policies of groups of sclf-

.insureds.

Representative Settlements:

HoUoway v, J.C. Permey, No. 97 C4555, (N.D. 111.): One ofthe primary
attorneys in a multi-state class action suit alleging that the defendant
illegally denied life insurance benefits to the class. The case settled in or
around December of 2000, resulting in a mwti-million dollar cash award

- to the class.

Ramlow v. Family Health Plan (Wise. Or.Cl, WT): Co-lead counsel ina
class action suit challenging defendant's termination ofhealth insurance to
groups ofself-insureds. The plaintiff won atemporary injunction, which
was sustained on appeal, prohibiting such termination and eventually
settled the case ensuring that each class member would remain insured.

Mass/Class Tort Cases: Our attorneys were part of a team of lawyers representing a
group of public housing residents in a suit based upon contamination related_
injuries; a group of employees exposed to'secona'band smoke on a riverboat
casino, and a class of individuals suing a hospital and national association of
blood banks for failure towarn ofrisks related toblood transfusions.

Representative Cases:

Aaron v. Chicago Housing Authority, 99 L 11738, (Cir. Ct. Cook County,
IL): Part of team representing a group of public housing residents
bringing suit over contamination-related injuries. Case settled on a mass
basis forover$10,000,000.

Jarmszewski v. Horseshoe Hammond, No. 2:00CV352JM (N.D. Ind.):
Part of team of attorneys in mass suit alleging that defendant riverboat
casino caused injuries to its employees arising from exposure to second
hand smoke.

The firm's cases regularly receive attention from local, national, and international media.
Our cases and attorneys have been reported in the Chicago Tribune, USA Today, the WaU Street
Journal, the New York Times, the LA Times, by the Reuters and UPI news services, and BBC
International. Our attorneys have appeared on numerous national television and radio programs,
including ABC World News, CNN, Fox News, NPR, and CBS Radio, as well as television and
radio programs outside of the United States. We have also been called upon to give
congressional testimony and other assistance in hearings involving our cases.

general Commercial Litigation
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Our attorneys have handled awide range of general commercial litigation matters, from
partnership and business-to-business disputes; to litigation involving corporate takeovers We
have handled cases involving tens ofthousands ofdollars to "bet the company" .cases mvolvmg
up to hundreds ofmillions ofdollars! Our attorneys have collectively tncd hundreds of cases, as
well as scores of arbitrations and mediationr. All of our attorneys have regularly practiced in
state and federal trial andappellate courts.

E-DlSCOVKRY AND INFORMATION TECHNOLOGY _

Led by nationally-recognized eDiscovery expert Steven Teppler, our firm has taken the
lead on eDiscovery issues including data protection, infonnation technology, document
management and retrieval, loss or destruction of information, and aumenticauon and
admissibility issues uniquely inherent to computer generated information. This includes
spoliation allegations arising from acts ofunauthorized oriUegal datamampulation or alteration.

Legal And Political Consulting :—.

Legal and political consulting is an area of practice that sets EDELSOH M^TJIRE apart
from other-law firms. The firm advises on governmental and consumer issues and has helped its
clients formulate business and legislative strategies, revise contractual and advertising!material,
and implement consumer protection strategies more generally. Our cheats range from smaU
Internet start-ups, to bricks and mortar companies, to one of the most trafficked Internet
marketers,'cbntent and commerce firms inthecountry.

OUR ATTORNEYS — : -

JAY EDELSON is the founder and Managing Partner of Edelson McGuire. He has been
recognized as a leader in class actions, technology law, corp&rate compliance issues and
consumer advocacy by his peers, the media, state and federal legislators, academia and courts
throughout the country.

Jay has been appointed lead counsel in numerous state, federal, and international class actions,
resulting in hundreds of millions of dollars for bis clients. He is regularly asked to weigh mon
federal and state legislation involving his cases. He testified to the U.S. Senate about the largest
pet food recall in the country-s history and is advising state and federal politicians on consumer
issues relating to the recent federal bailouts, as well as technology issues, such as those involving
mobile marketing. Jay also counsels companies on legal compliance and legislative issues in
addition to handling all types ofcomplex commercial litigation.

Jay has htigated class actions that have estabUshed precedent concerning the ownership rights of
domain name registrants, the applicability of consumer protection statutes to internet businesses,
and the interpretation of numerous other state and federal statutes including the Telephone
Consumer Protection Act and the Video Privacy Protection Act As lead counsel, he has also
secured settlement in cases of first impression involving Facebook, Microsoft, AT&T and
countless others, collectively -worth hundreds ofmillions ofdollars.

In addition to technology based litigation, Jay has been involved in anumber of high-profile
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"mass tort" class actions and product recall cases, including cases against Menu Foods for selling
contaniinated pet food, a$30 million class action settlement involving the Thomas the Tank toy
train recall, and suits involving damages arising firom second-hand smoke.

hi 2009, Jay was named one ofthe top 40 Illinois attorneys under 40 by the Chicago Daily Law
Bulletin In giving Jay that award, he was heralded for his history of bringing and winning
landmark cases and for his "reputation for integrity" in the "rough and tumble class action
arena." In the same award, he was called "one of the best inthe country" when tt"comes to legal
strategy and execution.'* Also in 2009, Jay was included in the American Bar Association's "24
hours of Legal Rebels" program, where he was dubbed one of"the most creative minds in the
legal profession" for bis views ofassociate training and firm management. In 2010, he was
presented with the Annual Humanitarian Award in recognition of his "personal integrity,
professional achievements, and charitable contributions*' by the Hope Presbyterian Church.

Jay is frequently asked to participate in legal seminars and discussions regarding the cases he is
prosecuting, including serving as panelist on national symposium on tort reform and, separately,
serving as a panelist on litigating high-profile cases. He has also appeared on dozens of
television and radio programs to diseuss his cases. He has taught classes on class action law at
Northwestern Law School and The John Marshall Law School, and has co-chaired a 2-day
national symposium on class action issues. He has been an adjunct professor, teaching aseminar
onclass action litigation atChicago-Kent College ofLaw since 2010,

Jay is agraduateofBrandeis University and the University ofMichigan-Law School. -

MYLESMCGUIRE is a Partner at Edelson McGuire. His practice concentrates on consumer
.protection law, class actions, and legal and political consulting to technology companies. Prior to
entering private practice, Myles spent several years operating7 an Internet advertising company,
which was later sold, inaddition tocounseling high-tech companies onlegal issues.

Since turning to plaintiffs' advocacy, Myles has had principle control over many nationwide and
multi-state class actions. Drawing on his technological background, bis specific area of
emphasis is on emerging technology class actions, including those involving electronic
commerce, cellular telephony and wireless media, among others. He has served in leadership
positions in groundbreaking settlements involving Facebook, Verizon, Sprint, and T-Mobile.

Due tohis diverse legal and business expertise, Myles has been asked by members ofCongress
to comment on proposed legislation in the mobile content industry and has worked with state
regulatory bodies inrelatedefforts. •

Myles graduated from Marquette University Law School in 2000 and is admitted to practice in
Wisconsin and Illinois. Heisa member of the National Association ofConsumer Advocates and
the Chicago Bar Association.

RYAN D. ANDREWS is a Partner and Group Chair at Edelson McGuire. He has been
appointed class counsel in multiple complex high-stakes class actions, and actively involved in
the litigation and settlement ofclass actions focused on the mobile content industry and Internet
privacy.
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•Prior to joining the firm, Ryan engaged in all aspects ofthe prosecution and defense of claims on
behalfof individual and corporate clients, mcluding motion practice, arbitration, mediation, trial
to verdict, and appeals.

Ryan received his ED. with High Honors from the Chicago-Kent College of Law-ia 2005 and"
was named Order ofIhe Coif. While in law school, Ryan was aNotes &<^«*; *fx<* for
THE CHICAGO-KENT Law Review, as well as a teaching assistant for both Property Law and
Legal Writing courses. Ryan externed for the Honorable Joan B Gcttschall mthe Northern
District ofIllinois, and earned CALI awards for the highest grade in five classes.

Ryan graduated from the University of Michigan in 2002, earning his B.A., with distinction, in
Political Scienceand Communications.

RAFEY S BALABANIAN is aPartner and Group Chair at Edelson McGuiRE. Rafey focuses
his practice on prosecuting consumer technology class actions, bankingclass actions, and general
consumer class actions. He;is also co-chair ofEdelson McGuire's business litigation group.

On the plaintiffs side, Rafey has been the court appointed lead counsel in numerous high-stakes
class action litigation and has obtained settlements in excess of $50 million.

On the business titigatiori side, Rafey has represented individual and corporate chents in awide
variety of complex cases, including commercial disputes seeking damages pf $60 million and

_several"betthe.comrmy?-cases :. — : :

Rafey has first-chaired both jury and beach trials, engaged in extensive motion practice, and
acted as lead counsel in several mediations andarbitrations.

Rafey received his J.D. from the DePaul University College of Law in 2005. While in jaw
school, Rafey received acertificate in international and comparative law and earned the CALI
award for the highest grade in advanced trial advocacy. Rafey received his B.A. in History, with
distinction, from the University ofColorado - Boulder in2002.

MICHAEL J. MCMORROW is a Partner at Edelson McGuire. His practice focuses on
" commercial litigation and class action law, and his recent experience includes representation of

consumer classes in litigation under the federal Telephone Consumer Protection Act, the
California Unfair Competition Law, several common law claims, and additionally, representation
of corporate chents in the mobile telephone content industry in commercial and trade secret
litigation.

Mike is an experienced trial and appellate commercial litigator who has represented clients in
court and at trial across afull spectrum of issues, including trade secret litigation, commercial
contracts, airplane leasing, airport construction, automotive nianufacturing, commercial wid
consumer lending, product liability, and has represented clients in heavily-regulirted industries
including insurance, defense contracting, health care and energy. Prior lo joining the firm Mite*
was Senior Counsel at Foley &Lardner LLP, practicing commercial and energy regulatory
litigation.

Mike graduated magna cum laude from the University ofIllinois CoUege ofLaw in 2000, where
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he was" Associate Editor ofthe UNTVERsriY OF ILLINOIS Law Review, a Harno Scholarship
recipient, and President of the Prisoners' Rights Research Project. Mike received his BjV. m
Political Science from Yale University in 1994. Mike has been amember of the Trial Bar for the
Northern District of Illinois since 2005 and the Chicago Bar Association Judicial Evaluation
Committee since 2003. His pro bono representations have included asylum applicants and
prisoners' rights issues.

STEVEN W TEPPLER is aPartner ofEDELSON McGuire. Steven concentrates his practice
on data protection and information technology law, including electronic discovery, loss or
destruction ofinformation, authentication and admissibility issues uniquely inherent to computer
generated iiitbrmation, including spoliation issues arising from unauthorized or illegal data
manipulation or alteration. He is the Co-Vice-Chair of the American Bar Association
Information Security Committee as well as the Florida Bar's Professional Ethics Committee.

Steven has authored over a dozen articles relating to information technology law and routinely
presents his work at conferences. Steven's recent publications include: Spoliation in the Digital
Universe, The SciTeck Lawyer, Science and Technology Law Section of the American Bar
Association, Fall 2007; Life After SarbanesOxley - The Merger; ofInformation Security and
Accountability(co-author), 45 JuWMBTRies J. 37? (2005); Digital Signatures Are Not Enough
(co-author), Infonnation Systems Security Association, January 2006; State of Connecticut v.
Sainton: ADiscussion ofthe Basics ofDigital Evidence Admissibility (co-author), Georgia Bar
Newsletter Technology Law Section, Spring 2005; The Digital Signature Paradox (co-author), _

-IF^FInfomationWorkshoptTne-West Point Woricshop)-Jime2005;0^erv^om-i3n-£fetfrT7mc
Service ofProcess in the South Carolina Court System, e-filing Report, June 2005. Steven is
also a contributing author to an American Bar Association book with the working title
"Foundations ofDigital Evidence" (publication expected March 2009).

Steven graduated from the Benjamin N. Cordozo School of Law in 1980 after earning his B.A.,
summa cum laude, from the City College ofNew York in 1977. Steven is admitted to the bars
ofNewYork, theDistrict of Columbia andFlorida.

STEVEN LEZELL WOODROW isa Partner and Group Chair atEdelson McGuire and the
firm's hiring attorney. Steven has successfully litigated and settled a number of consumer
protection cases through trial, engaged in extensive motion practice, drafted appellate bnefs,
prosecuted class actions and participated in multi-session mediations.

Prior to joining the firm, Steven was a litigator at a Chicago boutique focusing on consumer
protection matters, real estate disputes, fraudulent transfers in bankruptcy and the prosecution of
white-knight mortgage fraud cases.

Steven received his J.D. from Chicago-Kent College ofLaw with High Honors, Order ofCoif,
while earning his certificate in litigation and alternative dispute resolution. During law school, he
served as a Judisial Extern for the Honorable Ann C. Williams on the Seventh Circuit Court of
Appeals and as "President of the Student Bar Association. Steven also served as aNotes and
Comments Editor for The Chicago-Kent Law Review and represented Chicago-Kent at the
National Sports Law Moot Court Competition in New Orleans in 2004. Steven was awarded the
ABA-ALI Scholarship and Leadership Award for best representing the combination of
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leadership and scholarship in his graduating class and also received the Lowell H. Jacobin
Memorial Scholarship, which is awarded competitively to astudent from one of the law schools
in the Seventh Circuit to recognize personal commitment and achievement.

Steven, received his BA. in Political Science, mth Distinction, from the University of
Michigan—Ann Arbor in2002.

SEAN P REIS is Of Counsel to EDELSON McGumE . Sean is an experience trial attorney and
busuTess litigator: Sean has experience in awide-range of litigation matters, mcludmg^those
involving trade secrets, real estate fraud, employment, and consumer issues. Sean has tried
sixteen cases, including several multi-week jury trials.

Prior to joining Edelson McGuire, Sean was trained at an international1 law firm and later
fouled nis own practice. In 1993, Sean graduated from University of Calrfornra at San Diego
with adegree in quantative economics. Following that Sean graduated from Rutgers Umversrty
School^Tw, Newark where he was the business editor ofthe Rutgers Uw Review and where
hereceived the graduation for appellate advocacy.

EVAN MMEYERS, is Senior Counsel at EDELSON McGuire. Evan is" an experienced trial and
appellate litigator andhas handledabroad range ofcomplex litigation matters, including contract
disputes, securities and consumer fraud, employment discrimination, msurance coverage
antitrust, shareholder and tax disputes, business torts and other matters. Evan has managed all

-aspects of the litigation process, including evaluation and strategic analysis, drafting pleadings m
state and federal trial and appellate courts, taking and defending depositions, argmng motions
and representing clients in mediations and settlement conferences. He has also successfully tried
cases in state court.

Prior to joining Edelson McGuire, Evan worked at Drinker Biddle &Ream LLP, where he was
an associate in the firm's commercial litigation practice group and represented a wide range ot
clients in federal and state courts, including manufacturers, insurance and financial services
companies, government agencies, close corporations, hospitals, colleges and universities and not-
for-profit entities.

Evan received his J.D., cum laude, from the University ofIllinois College ofLaw in 2002 where
he was an associate editor of the Elder Law Journal. Additionally he served "?jfnf<**f*
vrifllthe Hon. Wayne R. Andersen ofthe U.S. District Court for the Northern Distnct ofllbnois
Evan received his bachelor's degree, with distinction, in political science from the University of
Michiganin 1999.

WILLIAM C. GRAY isaGroup Chair at EDELSON McGumE. Bill has handled abroad range of
complex litigation matters including; criminal matters, consume.*A mtemaUonal fraud cases
labor and enjoyment issues, and class actions. He has drafted pleadings and briefs, argued
motions, and represented clients in mediations, arbitraUons, state and federal courts,^
numao right* agLies, and before state and federal Department of Labor. Additionally•, B.U_h»
s^nTappdlate^vocacy experience and has argued in front ofthe Seventh Circuit Court of
Appeals.
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Bill previously worked at Sidley Austin LLP, and represented awide range of chents inchdmgFo^uneToTcompanics, in various forums, including manufactory msurancc a*fn^al
se^ companiergovernment agencies, corporations, universrt.es and not-for-profit entity
SSnall he Ss participated in several Mgh-profile cases resulting mfavorable resolunons
for his clients. - •

Bill received his J.D., cum laude, from Harvard Law School, where he was an editor of the Black
Lette^w Journal He also served as aresearch assistant for Professor Alan Dershowitz. BillaSX Sofa semesS working in Jerusalem for the ShnonW.esen^al Center and wasa

wT* i jV c^mi^ rode Commentarv Committee for the country of Kosovo. Bill^1£"uS££ra*~ While at Indiana Universi^r, B01 was
eSriSent of the Student Body for the campus's 40,000 studen* and was^mducted into
pSetaSpa. He also appeared as an invited guest on MSNBC, The Mitch Albom Show, and
Tne O'Reilly Factor.

Bill has been an active member of the legal community and has served in many pro bono
matted iTc^enuy serves on the Illinois State Bar Association Standing^omnuttee on die
AtSr^gSon and Disciplinary Committee (ARDQ, * a Board Member of thetSuelS of Lawyers (cLhair of the Young Lawyer's Conumttee) ^and >s acttvdy
Sved in the Anti-Defamation League and the American Cancer Society. Add.tionaUy, Bill

•r^rateVir years with the^rmwestern Center on Wrongful Convictions msecurmg
the release of wrongfully-convicted inmates.

BRAD BAGLIEN is an Associate at EDELSON McGuire. Brad focuses his practice on privacy
and technology class actions.

Brad nreviouslv worked for Sidley Austin LLP, where he represented a wide range of clientsmctnTg^F^LSotmpanie^smaU businesses, and individuals. He has handledavane^of'̂commercial litigation matters in state and federal courts, -l^ce=« feud
actions, contract disputes, internal investigations, insurance class actions, and commercial tax
litigation.

Brad graduated with honors from the University of Chicago Law.SchooU where he P^ci^mte^ton Moot Court Competition and was an instructor in the Street Law program£
several local high schools. During law school, Brad served as ajudical extern for the Honorable
Mark Filip in the Northern District ofIllinois.

Brad graduated from St OlafCoUege with degrees in Fxonomi«; and Potitical Science. While at
St. oSf, he was acaptain of the baseball team and amember ofthe football team.
CHRISTOPHER L, DORE is an Associate al Edelson McGumE. Chris focuses his practice
on"Renting consumer technology fraud, text-spam, and credit reduction class actions.
Chris graduated magna cum laude from The John Marshall Law School^here he ^ed^fce
Executive Lead Articles for the Law Review, as weU as ateam member fo ** D^£"JInternational Moot Court Competition in Mumbai, India. His artic e What to Do Wrth^mar
iS^Putting aChild SoldieToa Trial: Questions.of mternational Law, J^J^J^J"*S OaSbUi^ appeared in the John Marshall Law Review. Throughout law school, Chris
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worked as aLegal Writing TA He received aCALI Award for obtaining the highest grade in
Voting and Election Law.

Before entering law school, Chris'received his Masters degree in Legal Sociology graduating
magna cum laude from the Intemauon-d Institute for the Sociology of Law, located in Onat.,
Spain. Chris received his BA in Legal Sociology from the University of California, Santa
Barbara.

KLRT GALLATIN isanAssociate atEdelson McGuire.

Kirt received his Juris Doctor from Northwestern University School of Law. While at
Northwestern, Kirt served as aresearch assistant for Professor Stephen B. Presser and was an
active member of the Student Funded Public Interest Fellowship and Lata Law Student
Association. ,

Kirt graduated from Florida Gulf Coast University,- magna cum laude, obtaining Bachelor
degrees in both Legal Studies and Criminal Justice. While at FGCU, Kirt was elected Student
Body President and served on the FGCU Board ofTrustees and the Florida Student Association
Board ofDirectors. (Admission pending inNovember 2011).

CHANDLER GTVENS is an Associate at Edelson McGuire, where his practice focuses on
technology and privacy class actions. His lawsuits have centered on fraudulent software

. development, unlawful tracking ofconsumers through mobile devices and computers, and illegal
data retention.

Chandler graduated from the University of Pittsburgh School of Law. While in law school, he
was aresearch assistant for Cyberlaw Professor Dr. Kevin Ashley, and ajudicial extern .for the
Honorable David S. Cercone of the United States District Court for the Western District of
Pennsylvania. Chandler received CALI awards for the highest course grades in Negotiations as
well as Telecommunications Law. He graduated cum laude from Virginia Tech, with a B.S. m
business information technology, with a focus on computer-based decision support
•systems. Chandler sits on the ABA committees for Information Secunty and e-Discovery.

Beforejoining the legal profession, Candler worked as asystems analyst. He has given talks on
network security, mcliiding, begmning at the age of 14, lecturing to groups comprised of

- engineers from pmarozations such as NASA. Chandler currently leads ateam of technology
investigative researchers at thefirm.

Prior to starting with the firm, Chandler interned at the Virginia Attorney General's Office and
the U.S. Department ofJustice in Washington, D.C. (Admission pending mNovember 201.1).

JOHN OCHOA is an associate at Edelson McGumE. John's practice focuses on consumer
class action litigation-

John graduated magna cum laude from the John Marshall Law School in May, 2010 and served
as Managing Editor for the John Marshall Law Review. His student Comment, which examines
bicycling and government tort raumraity in Illinois, appears in Vol. 43, No. 1 of the John
Marshall Law Review. While in law school, John took advantage of various scholastic
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ODWrtunities serving as a research assistant, exteming with Judge Thomas Hoffman at the3£K?M-d competing in tiie ABANational Appellate'^*»£»£
John was awarded aIferzog scholarship for his academic performance and earned CALI awards

. for the highest grade in Torts, Property, and Administrative Law.
He received his BA. with Honors in Political Science from the University ofIowa in 2004.
BENJAMIN a RICHMAN is an Associate at EDELSON McGuffiE. Ben focuses his practice in
ruuuAivnn n. w*-™™ , actions as well as geoend commercialthe prosecution ofconsumer technology and other class acuons, aswcu &> e
litigation.

Ben received his JD. from The John Marshall Law School, earning a Certificate in Trial
AdL££ During aw school Ben served as Executive Student Pub^tionsEditor for Tne John
x^haULaw Review and asa judicial extern for the Honorable John W. Damh of the UnitedstS^HZSSforte Northern District ofIllinois. Ben also acted as ateaching assistant m
seW torts courses and earned the CALI award for the highest course^ade in ComractsJl
^LZe returned to the classroom as aguest-lecturer on issues related to class acuons and
complex litigation.

Ben graduated'from Colorado State University, earning his B.S. in Psychology.
ARI J. SCHARG is an associate at Edelson McGuire LLC. He handles all ^ ^U^°"
from pre-filing investigation through trial, In addition to class.action 1&&tton, An has
futotialex^riencelitigating commercial,real estate,employment,and clonalmatten,

•He also courTls entrepreneurs and works closely with startup companies to manage risk and
raise capital.

Prior to joining the firm, Ari worked as alitigation associate ata large Chicago firm, where he
SesenteTa wide range" of clients deluding Fortune 500 companies and local municpahtie^
SStedrelenting the Cook County Sheriffs Officeb^^g^^
he was part of the litigation team that forced Craigslist to remove Us Adult Services section
&<Zita^ebsite. He also regularly tries bis cases before judges and junes, includmg atrial that
-spanned six months.

Ari is very active in community groups and legal industry associations. He is amember of the£a£ ofWrectors of the Chicago Legal Clinic, an organization tiat provides^ «™£
low-income families in the Chicago area. Ari acts as Outreach Chair of fee Young Adult
5ST5 American Committee for the Shaare ZedekMedical Center in'™^*£
actively involved with the Anti-Defamation League. He is also amember of the Standard Club
Associates Committee.

Ari received his B.A. in Sociology from the University of Michigan - Ann Arbor an*1 gr^uated
magna cum laude from The John Marshall Law School where he served as aStaffEd.torfor Law
Review and competed nationally in trial competitions. During law school, he also served as a
juSStem u^The Honorable Judge Bruce W. Black of the OS. Bankruptcy Court for the
Northern District of Illinois.

IRINA SLAVINA is an Associate at Edelson McGuire. As aRiissian attorney, Irina obtained
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her LL.M degree in lolcmationa! and Comparative Law, with High Honors, from C^o-Kent
CoUege ofLaw in 2003. Since that time Irina has had aunique legal career mtheUnited States
that started in aboutique law office in Chicago and progressed to the legal department ofamajor
gaming and entertainment company on the east coast.

While working in-house with General Counsel; Irina gained extensive experience in drafting and
negotiatingcompany contracts and addressing the day-to-day legal inqumes ofmanagement
Irina handled patrons' liability claims, worked with state and local government officials m
obtaining and^newing company licenses, and assisted with all aspects ofcorporate governance
and compliance.

Irina earned her JJJ. from Chicago-Kent CoUege of Uw with High^.^^
2009. While in law school, Irina represented Chicago-Kent in the McGee National C.vd Rights
Moot Court Competition. Irina was also amember of the Chicago-Kent ^w^iodte
student note on the issue of acasino liabUity to problem gambles was published in tiw March
2010 issue, 65 ChL-Kent L. Rev. 369. Irina extemed for the Honorable Susan, ECox mthe
Northern District of Illinois, and earned the CALI award for obtaining the highest grade in
Constitutional Law, Evidence, and Legal Writing IIIcourses.

BEN THOMASSEN is an associate at Edelson McGuire, LLC and'is amember of the Banking
and Financial Services Practice Group.

Ben received his JJ0„ magna cum laude, from Chicago-Kent Col!ege_of Law, ^^"^
earned his certificlte in Litigation and Alternative Dispute Resolution and was named Order of
Se Coif. At Chicago-Kent Ben was Vice President of the Moot Court ^^ffj^
competed in both the ABA National AppeUate Advocacy and National Moot Court.
Commons. Among other scholarships and awards, Ben earned seven CALI *™J *J *e
highest grade in AppeUate Advocacy, Business Organizations, Conflict of Laws, Family Law,
Personal Income Tax, Property,and Torts.

Before his legal career, Ben worked in and around the Chicago and Washington, D.C. areas,
including freelance and firm-based work as a website designer/developer, and many years
experience as afilm projectionist and media technician for commercial *eafs^musfuins; «~
educational institutions. Ben received his Bachelor ofArts, surnma cum laude from St. Mary s
CoUege ofMaryland and his Master ofArts from the University ofChicago. (Admission pending
in November 2011).
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SEAN REIS (sreis@edelson.com)- SBN 184044
Edelson McGuire LLP
3002 i Tomas Street, Suite 300
Rancho Santa Margarita, California 92688
Tel: (949)459-2124
Fax:(949)459-2123

County!

DEC

T5fej**

Counselfor Plaintiffand the Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OFSAN FRANCISCO

22 2011

NICHOLAS MURRAY, individually and
on behalfof all otherssimilarly situated,

Plaintiff,

Case No.

APPLICATION FOR APPROVAL OF
COMPLEX DESIGNATION

v.

TIME, INC., a Delaware corporation,

Defendant.

APPUOmON FOftCOMPLEX DESIGNATION
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Pursuant to Amended General Order Re: Procedure for Approval of Complex
Designation, Plaintiff, Nicholas Murray ("Plaintiff"), hereby applies for complex designation of
this case on the following grounds:

This is aclass action case involving defendant's collection and use ofpersonal
information of millions ofconsumers. Based on toe sheer number ofputative class members, the
case requires exceptional judicial management to avoid placing undue burdens on the court or
litigants and to expedite the case, keep costs reasonable, and promote efficient decision making
by the court, parties and counsel.

The factors of Rule 3.400 ofthe California Rules of Court support acomplex designation
of this case. With millions ofclass members, there will likely be alarge number ofwitnesses
and asubstantial amount ofdocumentary evidence. There are alarge number ofparties, and it is
anticipated that the case will require numerous pretrial motions, including amotion for class
certification,_The case also will require substantial.post-judgment supervision, as this^case seeks.
equitable and injunctive relief, in addition to the class action aspects.

Finally, because this is aclass action, the case is provisionally designated as complex
under Rule 3.400(c).

For the foregoing reasons, plaintiff respectfully requests the court designate this case as

complex.

Dated: December22,2011

APPLICATION FOR COMPLEX DESIGNATION

Respectfully submitted,

Nicholas Murray, individually and
on behalf of all others similarly
situated,

One ofPlaintiffs attorneys


