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IN THE UNITED STATES DISTRICT COURT -

FOR THE CENTRAL DISTRICT OF CALIFORNIA

; 1\,@:“{ 188 A f\III LER, individually

~huif of all others similarly )6#!2 BU?BBW PW

\’u,l Ve,
) CLASS ACTION COMPLAINT FOR:
Plaintiff, )
) (1) Violations of Cal. Civ. Code §
) 1798.83
)
HIEARS T COMMUNICATIONS, ) (2) Violations of Cal. Bus. & Prof.
[INCLaDe laware corporation, ) Code §§ 17200, et seq.
)
Defendant. ) DEMAND FOR JURY TRIAL
)
1

Class Action Complaint

FAXED

G3ild



12 [,

Lad

. i a .

Plaintiff Melissa Miller (“Plaintiff), by and through her attorneys, upon
ipersonal knowledge as to herself and her own acts, and upon information and
heliet as to all other matters, complains and alleges as follows:

| NATURE OF THE ACTION

| I In 2003, the California Legislature passed the Shine the Light Law,
HCa Civ, Code § 1798.83 (the “Shine the Light Law” or the “Act”), to protect

teonsumers from companies that collect and surreptitiously share their sensitive

l{ personat information with third parties. In support of the bill, its author, Senator

Lz i veroa, aptly commented:
fs]ecret direct marketing “profiles” of consumers are being exchanged
cvery hour invisibly and routinely by the companies with which they
do business. Not only are consumers powerless to stop such invasions
of privacy, they do not even know whether and to what extent it is
wking place.’

; = The Act empowers consumers to “shine the light” on companies’ data
ﬁslw‘rig‘lg methods by requiring businesses to establish a procedure by which
|
;

~diselosad to third parties (the “Shine the Light Disclosures” or “Disclosures™).

customers can receive an explanation of how their personal information is

[
| 5 Businesses governed by the Act are required to: (1) designate a

|
:
|

Hdedicated imailing address (physical or electronic) or phone/facsimile number

?

where custemers can request the company’s Shine the Light Disclosures, and (2)
[ ensure that interested customers can readily make such requests or otherwise

Lobtain the Disclosures.

1
b

("alifornia Senate Judiciary Committee, “SB 27 Senate Bill — Analysis,”
Calitornia State Senate, 5 (Sept. 16, 2003), http://info.sen.ca.gov/pub/03-04/bill/
senveh 6001-0050/sb_27 cfa 20030916 115403 sen comm.html.
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4. Shine the Light Disclosures are necessary because without knowledge

of companies’ data sharing practices, consumers cannot make informed decisions

about which businesses they should entrust with their personal information:

|
1 Because privacy is, by definition, so intensely personal, for a
\ consumer to make a rational and informed and personal choice to opt-
‘ ., opt-out, or simply take their business elsewhere, the consumer
I must know the ‘who, what, where and when’ of how a business
| tandles personal information.”

IR
HE

s While traditional businesses may display or otherwise make Shine the

H
1L eht Disclosures available at their physical storefront locations, the Act requires
I

il

1

H

companies with no “brick and mortar” locations to either provide the Shine the

{1 ight Disclosures on their websites or to train their managers and employees to

o

l: souiy customers of the addresses and phone numbers where the Shine the Light
i Dnsclosures can be obtained.

5 o, Defendant Hearst Communications, Inc. (“Hearst”)}—a publishing
)

deompany with no “brick and mortar” storefronts—owns and operates a variety of
1 aernet websites, including www.cosmopolitan.com and publishes a variety of

| S : :

capezines, including Cosmopolitan.

ey

| | : . :
i Hearst collects and stores a wealth of information about its
|

wsbsortbers, and shares such data with third parties for direct marketing purposes.

, 5. Despite the fact that Hearst profits by sharing its users’ personal

i

atesatong it intentionally keeps its users in the dark on its information sharing

piuctices by failing to make the Shine the Light Disclosures on its website.

9. As a result, Hearst violates the Shine the Light Law by willfully

.denying its users an opportunity to exercise their legally proscribed rights under

Il ar 4-5.

3
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totl e state ditferent from Hearst, (b) the amount in controversy exceeds $5,000,000,

. ’ ' .

the Act. Therefore, Plaintiff and the Class are entitled to civil penalties of three

| thousand dollars ($3,000.00) per violation pursuant to Cal. Civ. Code § 1798.84(c).

PARTIES

10.  Plaintiff Melissa Miller is a natural person and resident of the State of

Czlifornia,
i 1. Defendant Hearst Communications, Inc. is a Delaware corporation

it s principal place of business at 959 Eighth Avenue, New York, New York

116019 Hearst does business throughout California and the United States.

JURISDICTION AND VENUE
2. This Court has original jurisdiction over this action pursuant to 28

{11.5.0. ¢ 1332(d) because (a) at least one member of the putative class is a citizen

exclustve of interest and costs, and (c) none of the exceptions under that subsection

appiy e this action.

! 13, This Court has personal jurisdiction over Hearst because Hearst
teonduets business in California and the unlawful conduct alleged in the Complaint

Hoveurred in, was directed to, and/or emanated from California.

.+ Venue is proper in this District under 28 U.S.C. § 1391(b) because a

{suhsia! part of the events giving rise to the claim occurred in this District, and

because Plantiff resides in this District.

FACTUAL BACKGROUND

(. The Personal Information Market: Consumer Data Has Monetary

Value

5. In2001, Federal Trade Commission (“FTC”) Commissioner Orson

H
i

Swindle recognized that “the digital revolution . . . has given an enormous capacity

E
! o~
|
e the wcts of collecting and transmitting and flowing of information, unlike

|
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anvthing we’ve ever seen in our life . . . [and] individuals are concerned about

Ibeing detined by the existing data on themselves.™

J6.  More than a decade later, Commissioner Swindle’s comments ring

truer than ever, as consumer data feeds an information marketplace that supports a

[1$26 billion dollar per year online advertising industry in the United States.*
i V : :
* i7. The FTC has also recognized that consumer data possesses inherent

q inenetary value within the new information marketplace:
11
1
‘ Most consumers cannot begin to comprehend the types and amount of
information collected by businesses, or why their information may be
comummercially valuable. Data is currency. The larger the data set, the

greater potential for analysis—and profit.’

i
s
{
1
|

1 12, Intoday’s digital marketplace, consumers engage in quid pro quo
itr:msactions with online businesses whereby individuals exchange personal
é?mf‘ ‘mation for services.

19 1t is now a nearly ubiquitous practice for online companies that collect

consumer information—such as, names, addresses, occupations, political and

.
2
e

*lig,ium affiliations, sexual orientation, education, and cultural interests—to share
f ve¢ The Information Marketplace: Merging and Exchanging Consumer
et Foderal Trade Commission (Mar. 13, 2001), http://www.ftc.gov/bep/

L workshops/infomktplace/ transcript.htm.

f See Julia Angwin and Emily Steele, “Web’s Hot New Commodity: Privacy,”
' The Wall Swreet Journal (Feb. 18, 2011), http://online.wsj.com/article/SB10001
1424052748 703529004576160764037920274.html.

; Commissioner Pamela Jones Harbour, “Remarks Before FTC Exploring
- Privacy Roundtable,” Federal Trade Commission, 2 (Dec. 7, 2009),
Hhup://wwiw.fte.gov/ speeches/harbour/091207privacyroundtable.pdf (emphasis

‘A( \,d}
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'such data, for a profit, with numerous third party marketers without any input

;i'i‘nnm or disclosure to, the source consumer.

I 20. In fact, consumers’ personal information has become such a valuable

cprodit From their own data.

H

21.  Because Hearst deprives its users the ability to control the
(dissennation of their personal information — by denying them the ability to

cascertaiowhere such data is flowing — Hearst has diluted the value of its users’
propeity as it exists in the personal information market.

1H. California’s Shine the Light Law

G
f
h
i
A

i

H
h
'

22, The Shine the Light Law was enacted because while “transparency is
Uil souchstone of consumer confidence in information handling . . . by and large,

‘consumers are not aware of the extent to which their personal information is sold.””

1hus b Act 1s designed to “shine the light” on how businesses share and profit

(1 frent their customers’ personal information.
: =3, As such, under the Act, customers may request, and companies doing

©i
i

Housiness wa California must provide, a list of all categories of personal information

t

. disciesodd by the business within the preceding year, as well as the names and
b § . . . .
{address s of the companies receiving that information.®

o

S veo steve Lohr, “You Want My Personal Data? Reward Me for It,” The
ENew York Times (July 17, 2010), http://www.nytimes.com/2010/07/18/
business'18unboxed.html.

2 SB 27 Analysis, 5, supra.

o

Cai. Civ. Code § 1798.83(a).

6
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b 24, To facilitate such requests, the Act requires businesses to “designate a

-3

mailing address, electronic mail address, or, if the business chooses to receive

fad

requests by telephone or facsimile, a toll-free telephone or facsimile number, to

)
e

gxxv’hidx customers may deliver requests” to discover how their personal information

ilis being shared with third parties.”

*A

6 |l 25, The term “personal information” is broadly defined under the Act and

Hinciedos. hat is not limited to, an individual’s:

! {A) name and address; (B) electronic mail address; (C) age or date of
E tirth: (D) names of children; (E) electronic mail or other addresses of
r chitdren; (F) number of children; (G) age or gender of children; (H)
' f height: (1) weight; (J) race; (K) religion; (L) occupation; (M)
telephone number; (N) education; (O) political party affiliation; (P)
medical condition; (Q) drugs, therapies, or medical products or
cquipment used; (R) the kind of product the customer purchased,
feased. or rented; (S) real property purchased, leased, or rented; (T)
e kind of service provided; (U) social security number; (V) bank
account number; (W) credit card number; (X) debit card number; (Y)
hark or investment account, debit card, or credit card balance; (Z)
I paviment history; and (AA) information pertaining to the customer’s
creditworthiness, assets, income, or liabilities. ™

I, An Internet business with no “brick and mortar” locations may

9 deompin wathi the Act by adhering to the following provision:

IS
o Add 1o the home page of its Web site a link either to a page titled
= “Your Privacy Rights’ or add the words ‘Your Privacy Rights’ to the
Sl home page’s link to the business’s privacy policy . . . The first page of

b the tink shall describe a customer’s rights pursuant to this section and
7 . . . . .
S| shall provide the designated mailing address, e-mail address, as
Y P—
17 Cal Civ. Code § 1798.83(b)(1).
Sl
So B Cal Civ. Code § 1798.83(e)(7).
% |- 7
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required, or toll-free telephone number or facsimile number, as
N
appropriate.

27.  Alternatively, and in cases where an Internet business has “employees

who regularly have contact with customers,” a business may:

Notify all agents and managers who directly supervise employees who
regularly have contact with customers of the designated address or
numbers or the means to obtain those addresses or numbers and
qiruct those employees that customers who inquire about the
husiness’s privacy practices or the business’s compliance with this
section shall be informed of the designated addresses or numbers or
i means to obtain the addresses or numbers. '

28 In short, the Act affords California citizens the right to discover

Hwhether businesses are sharing their personal information, and if so, which

compaities or organizations they are sharing such data with.
L A Brief Overview of Hearst
20, Hearst publishes magazines for circulation and also operates several
webstes including: www.cosmopolitan.com, www.elle.com, and
WAV esguire.con.

st In order to subscribe to one of its magazines or websites, consumers

auare respored (o provide Hearst with certain personal information, including, inter

¢+ ther name and address, e-mail address, and credit card number.

-

1. Hearst maintains this data on its servers.

Cal. Civ. Code § 1798.83(b)(1)(B).
' Cal. Civ. Code § 1798.83(b)(1)(A).

8
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IV.  Hearst Willfully Violates California’s Shine the Light Law
32, Hearst shares its subscribers’ personal information, including their

i names. addresses, and e-mail addresses, with third parties for direct marketing

| purposes.

1 33, Despite the fact that Hearst shares information about its users with

i
[ third parties for direct marketing purposes, it fails to provide its customers with the
!

Shine the Light Disclosures, or the means through which its customers may obtain

’ i -~ »
e Drisclosures, as required by the Act.

-y

34, As such, Hearst has chosen to deny California customers their legal

right w {fearn what personal information is being disclosed, who is receiving it, and

other fegal protections afforded under the Act.

3% Accordingly, Hearst intentionally violates California’s Shine the Light

I Law and is liable for civil penalties of three thousand dollars ($3,000.00) per
vislaton pursuant to Cal. Civ. Code § 1798.84(c).
FACTS RELATING TO PLAINTIFF MELISSA MILLER

36 Plaintiff Melissa Miller is a natural person domiciled in the State of

pCalt fornta.

| 7. In or around 2011, Plaintiff signed up for a subscription to

HCovinopel fiun—a magazine owned, operated, and published by Hearst.
N
1

3%, At the time that Plaintiff signed up for her subscription, she provided

!

i personal information to Hearst, including, inter alia, her full name, mailing
audross, e-inail address, and ZIP code.

H

39.  Plaintiff has received Cosmopolitan the magazine and has visited
www cosmopolitan.com on numerous occasions since subscribing in or around

2011, At all relevant times, Plaintiff used Hearst, the magazine, and the websites

primaiily for personal, family, and household purposes.

9
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iisimilar to those alleged herein finally adjudicated or who have released their

. ' ! .

CLASS ACTION ALLEGATIONS
40.  Definition of the Class: Plaintiff Melissa Miller brings this action
pursuant to Fed. R. Civ. P. 23(b)(2) and (3) on behalf of herself and a Class of

|similarly situated individuals, defined as follows:

All California residents who have provided personal information to
Hearst.

[-xcluded from the Class are (1) Defendant, Defendant’s agents, subsidiaries,

Hparents. successors, predecessors, and any entity in which the Defendant or their

parents have a controlling interest and their current and former employees, officers,
and directors, (2) the Judge or Magistrate Judge to whom this case is assigned and
the Judge’s or Magistrate Judge’s immediate family, (3) persons who execute and

fife n request for exclusion, (4) the legal representatives, successors, or assigns of

any such excluded person, and (5) all persons who have previously had claims

1. :
Hctaims against Defendant.

? 11, Numerosity: The exact number of the members of the Class is

unknown and is not available to Plaintiff, but the Class is believed to consist of

i
i

i

i
{
i

|-niliicins of individuals. Thus, individual joinder in this case is impracticable. Class

Craembers can be easily identified through Hearst’s records.

42, Commonality and Predominance: There are many questions of law

tand iact common to the claims of Plaintiff and the other members of the Class, and

i
i

i thaose questions predominate over any questions that may affect individual

‘merabers of the Class. Common questions for the Class include but are not limited
10 the following:
(a)  Whether the Class members are “customers” of Hearst, as that

term is defined by Cal. Civ. Code § 1798.83(e)(1);

10
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(b)  Whether each Class member had an “established business
relationship” with Hearst, as that term is defined by Cal. Civ.
Code § 1798.83(e)(5);

| (¢) Whether Hearst made the Shine the Light Disclosures required

1 by Cal. Civ. Code § 1798.83(b)(1)(B);

‘ (d) Whether Hearst’s website violates Civ. Code §

I 1798.83(b)(1)B);

(e)  Whether Hearst has employees who regularly have contact with
customers, as defined by Cal. Civ. Code § 1798.83(e)(4);

i (f)  Whether Hearst otherwise complied with the requirements of

Cal. Civ. Code § 1798.83(b)(1);

{g)  Whether Hearst’s failure to meet the notice requirements of §

1798.83(b)(1)(B) constitutes a violation of § 1798.83;

: (hy  Whether Hearst’s conduct constituted a willful, intentional, or
reckless violation of § 1798.83; and

i (1)  Whether Plaintiff and the Class are entitled to injunctive relief.

s 43.  Typicality: The factual and legal bases of Hearst’s liability to

Pizimitt i to the other members of the Class are the same and resulted in injury

‘ to Plainiitt and all of the other members of the Class. Plaintiff and the other
' meibers of the Class have all suffered harm as a result of Hearst’s wrongful
| conduc

44.  Adequate Representation: Plaintiff will fairly and adequately

represent and protect the interests of the Class members, and have retained counsel

|| competent and experienced in complex class actions. Plaintiff has no interest

|antagonistic to those of the Class and Hearst has no defenses unique to Plaintiff,

11
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1 45, Appropriateness: This class action is appropriate for certification

ibecause class proceedings are superior to all other available methods for the fair

Hand efficient adjudication of this controversy and joinder of all members of the

: ('lass is impracticable. The damages suffered by the individual members of the

|
1Class will likely be small relative to the burden and expense of individual

it
I

iprosecution of the complex litigation necessitated by Hearst’s wrongful conduct.

‘ st would be virtually impossible for the individual members of the Class to

i

ERARUE citective relief for Hearst’s misconduct. Even if each member of the Class
%fum?d susrain such individual litigation, it would not be preferable to a class action
i becatse individual litigation would increase the delay and expenses to all parties
|

i due 1o the complex legal and factual controversies presented in this Complaint. By

Leomrasic a class action presents far fewer management difficulties and provides the
[henetits of single adjudication, economy of scale, and comprehensive supervision
by o sinsie court. Economies of time, effort, and expense will be fostered and

Huniformity of decisions will be ensured.

i6.  Policies Generally Applicable to the Class: This class action is also
Lapproprisie for certification because Hearst has acted or refused to act on grounds

i

l{oencralty wpplicable to the Class, thereby making appropriate final injunctive relief

I« coriesnonding declaratory relief with respect to the Class as a whole. The

, policies vl the Hearst challenged herein apply to and affect all members of the

” Clus, unttormly, and Plaintiff’s challenge of these policies hinges on Hearst’s

‘ cenduct, not on facts or law applicable only to Plaintiff.

I 47.  Notice to the Class: The Parties will provide notice to the Class

i members that complies with the Federal Rules of Civil Procedure and Due Process.

Plaintift anticipates that notice will be sent to Class members via email, to email

B —— 1 2
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laddresses for Class members obtained from Hearst during discovery, using a

Couit-approved notice form.

F FIRST CAUSE OF ACTION

i Violations of California’s Shine the Light Law
l (Cal. Civ. Code § 1798.83)

1 (On behalf of Plaintift and the Class)
|

48, Plaintiff incorporates the foregoing allegations as if fully set forth

X 4+ Plaintiff and the Class are “customers” of Hearst, as that term is
)

defined by Cal. Civ. Code § 1798.83(e)(1).

sit Plaintiff and the Class are engaged in an ongoing “established

i husiness relationship” with Hearst as that term is defined by Cal. Civ. Code §

W ETERE RGeS,

H

i 3i.  Hearst cannot utilize the notice option available under Cal. Civ. Code

S 798 Kb (A) because, as a business operating almost exclusively online, it
g.ha not have “employees who regularly have contact with customers,” as that
[tenn i defined by Cal. Civ. Code § 1798.83(e)(4).

| 37, In any event, and upon information and belief, Hearst does not

I
!
t

[ insiriet or otherwise train its employees to respond to customer inquiries about

i

obiamny Hearst's Shine the Light Disclosures as required by Cal. Civ. Code §

IO E3 (A,
53 Further, on information and belief, Hearst does not conduct business
" ihrouceh “brick and mortar” stores in California, meaning it cannot avail itself of
146 1o ice option set forth in Cal. Civ. Code § 1798.83(b)(1)(C).

| 54, Consequently, Hearst must utilize the notice option under Cal. Civ.
Code ¥ 1798.83(b)(1)(B). As such, Hearst must affirmatively disclose specific
information Lo its customers through its Web site.

|
¥ 55 Hearst willfully violates the Act by, among other things, (i) failing to
!

13
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ladd a h yperlink entitled “Your Privacy Rights” to its home page, (ii) failing to add
a hvperlink to a page titled “Your Privacy Rights,” (iii) failing to designate a
mailing address, e-mail address, telephone number, or facsimile number for
customers to deliver requests, and/or (iv) failing to describe its California

custoimers’ rights under the Shine the Light Law. See Cal. Civ. Code §

H

1 I79R.83(b)(1)(B); (See “Home Page” and “Privacy Policy,” true and accurate

: copies of which are attached hereto as Exhibits 1 and 2, respectively.)

t
i

| 36.  PlaintifP’s and the Class’s personal information has monetary value,
m:‘ Hearst's failure to comply with Cal. Civ. Code § 1798.83(b)(1) deprives
Platniit and the Class of their statutorily-guaranteed right to monitor and control

! the disclosure and use of that data. As such, Hearst has diluted the value of

, Planitt and the Class members’ personal property, and deprived them of the

T opportunity to sell their personal property for their own financial gain.
Accosdingly. Plaintitf and the Class have sustained, and continue to sustain,
monelary injuries as a direct and proximate cause of Hearst’s violation of Cal. Civ.

Code ¢ 179883

! D

el

Hearst’s failure to comply with Cal. Civ. Code § 1798.83(b) also

Lt
1

Hdeproeos Piatiff and the Class of the ability to make informed decisions with

‘respect 1o their privacy and transmission of their personal information. Further,

j tiearsi’s supposed privacy procedures provide fewer protections to Plaintiff and
the Ulass, thereby depriving them of their protections and rights under the Act.
' SN At all times relevant to this lawsuit, Hearst has failed to provide

i Flaintitt or the Class with disclosures required by Cal. Civ. Code § 1798.83(b)(1).
59.  Hearst is a “business required to comply with [§ 1798.83]” and none

of the exceptions in §§ 1798.83 or 1798.84 apply.'

' See Cal. Civ. Code § 1798.83(b)(1).

i

14
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60.  Hearst shares its customers’ personal information with third parties
for direct marketing purposes.

61.  Accordingly, Plaintiff and the Class are entitled to civil penalties of
three thousand dollars ($3,000.00) per violation pursuant to Cal. Civ. Code §
[ 798 R4(c).

| SECOND CAUSE OF ACTION

i Violation of California’s Unfair Compeftition Law
H Cal. Bus. & Prof. Code §§ 17200, ef seq.

o (On Behalf of Plaintiff and the Class)

62.  Plaintiff incorporates the foregoing allegations as if fully set forth

j aeretin.

I 63.  California’s Unfair Competition Law (“UCL”), Cal. Bus. & Prof.

I
| Code §§ 17200, et seq., protects both consumers and competitors by promoting fair

campetition in commercial markets for goods and services.

i 6. The UCL prohibits any unlawful, unfair or fraudulent business act or

i 65 As discussed above, Hearst has violated the unlawful prong of the

' UCL in that 1ts conduct violated the Shine the Light Law, Cal. Civ. Code §

I
1

7oL 83

“ 66 Plaintiff’s and the Class’s personal information has monetary value,

i
v

and Hearsts failure to comply with Cal. Civ. Code § 1798.83(b) deprives Plaintiff
,: ihe Ulass of their statutorily-guaranteed right to monitor and control the
?%disdusurc and use of that data. As such, Hearst has diluted the value of Plaintiff’s
l and the Ciass’s personal property, and deprived them of the opportunity to sell
fémcir nersonal property for their own financial gain.

| 67.  Pursuant to Cal. Bus. & Prof. Code § 17203, Plaintiff, on her own

‘behalf and on behalf of the Class, seeks an order requiring Hearst to (1)

immediately cease the unlawful practices described herein; (2) make full restitution

15
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of all funds wrongfully obtained by sharing and/or selling Plaintiff’s and the
(lass’s personal information; and (3) pay interést, attorneys’ fees, and costs
pursuant to Cal. Code Civ. Proc. § 1021.5.

| PRAYER FOR RELIEF

}; WI[IEREFORE, Plaintiff Melissa Miller, individually and on behalf of the

I

i Class, pravs for the following relief:
] A Certify the Class as defined above, appoint Plaintiff as Class
5%t‘ff;*s!'cs:’nfati\fe, and designate her counsel as Class Counsel;

i
il

= B.  Declare that Defendant’s actions, as described herein, violate Cal.
Crivo Code 3 1798.83 and Cal. Bus. & Prof. Code §§ 17200, ef seq.;
(. Award injunctive and other equitable relief as is necessary to protect

the imteresrts of the Class, including, infer alia, entering an Order: (i) prohibiting

Defendont from engaging in the wrongful and unlawful acts described herein; and
! mceguiing Defendant to add to its website the information required by Cal. Civ.
Code ¥ 1798.83(b)(1)(B);

{ 1. Award damages, including civil penalties of three thousand dollars
, »3.000.00) per violation of Cal. Civ. Code § 1798.83 to Plaintiff and the Class;
v Award Plaintiff and the Class their reasonable litigation expenses and
atipevs lees pursuant to Cal. Civ. Code § 1798.84(g) and Cal. Code Civ. Proc. §

] {. Award Plaintiff and the Class pre- and post-judgment interest, to the
!M\r slinwable; and

| (5. Award such other and further relief as equity and justice may require.
§ JURY TRIAL

Plaintift demands a trial by jury for all issues so triable.

§ - 16
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Dated: January 26, 2012 Respectfully submitted,

MELISSA MILLER, individuall
and on behalf of all others similargf
situated,

By:

One of Plaintiff’s attorneys

s scan P Reis (SBN 184044)
| sretsiuedelson.com
A son MCGUIRE LLP

30021 Tomas Street, Suite 300
Rancho Santa Margarita, California 92688
Teln(949)459-2124

Lo £000) 45092123

Jav Edelson®

jedelsonig edelson.com

Ratev S Balabanian®

rbalabinnian/@edelson.com

Steven 1. Woodrow*
swaoodrowwedelson.com

Ak Scharg™
axchargfoedelson.com

iDLisON MOGUIRE LLC

350 North LaSalle Street, Suite 1300

HChicago, Minots 60654

Pl 13121 589-6370
Fax: {3121 589-6378

“Pro i vice admission to be sought
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Class Action Complaint




Exhibit 1



SUBSCRIBE Give a Gift Customer Service Free Games Promotions iPad App  Digital Edition JOIN FREE! f Sign in with Facebook Signin

TRY: sexy hair  lose weight hotbangs qgreat gifts

SEX/LOVE : HAIR/BEAUTY : CELEBS/STYLE : FOOD/COCKTAILS : SECRETS/ADVICE : QUIZZES/FREEBIES : VIDEOS i COSMO FOR GUYS

R T N L N R R T S L ey ey Y e Ry T T e T R Y Yy

THE LATEST |

Crushing On Your
Coworker? Read

This First
L I 2R BN N BE ON ) g
Color-coordinated Gettin g M arried Is
celeb couples: Nice And All,
Cute or Corny? But...

What Dudes
XXX Really Do After a
Breakup

. v Today's Featured Video
Most Popular Stories o

open in oIra LTI S RO RV IE e sl Are you a developer? Try out the HTML to PDF AP New hot app:  Facebook Albums To PDF pdfcrowd.com

-

Exhibit 1 - Page 1




*

Sex Tricks

Blow His Mind
Every Single

"ime

Hot Styles

) Shopping You
Should Do Now

Our Cover Girl Fun Questions

10ty

Why We Love
Dakota Fanning

We Want to Hear
What You Think!

Naughty Tips

k.

Cosmo For Guys

Naughtiest Sex

Steamy Ways To
Tips of the Year

Turn You On

The Weird Factor
That's Screwing
With Your IQ

5]

Awesome Love
Advice...From a
Newly Single Star

Footie PJs
& Other Things
Single Girls Don’t
Want

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA o

5 Dates That Will

L ] ® ]
Drive Him Wild
No chick flicks or mini meals! These are
truly guy-friendly trysts.

Read WMore ¢

o

What Do You
Think of These
Story Titles?

How Your DVR
Can Help You
Drop Lbs.

Your System Status

* Fun Games

Match up the makeup
tiles in this totally
addictive game. »

Play a classic version of
spider solitaire. »

See More Fun Games!

v Win Free Stuff

NEUTROGENA®, NEOSPORINE,
and BAND-AID® Brand »

.com




See More Sweepstakes

SPECIAL OFFERS

1YEAR O

T Gy T

First Name:
l.ast Name:

Address:

Sex Position of the Day

re

. THE LINGUINI
This side-by-side cancodie creates
_incredible friction for him
because your thighs are
$0 close together,

» View Yesterday's Position » View All Sex Positions

Stylist’s
Day Of?

Even the most fashicr-forward

S R S e E A Lo TR TN RIS FRLTEPIIP FoEeN

Ale you 4 cevesiec Try cnl ifie

afe

* My.Cosmopolitan.Com

NLY $

State « Zip: _ !

Email;

Quiz: Areyou
adventurous?

Your girlfriends invite you on a vacay to
Greece. Your agenda?

A Hitting the

wildest spots --

from nightclubs . Meet Your

o nude | New Best
B. sticking with T 4 Friend

guided tours. @¢ . CFG: Cosmo For Guys is
{-, Checking out : A an iPad app for men—but

it's really for you. Thats . ' . -

the locat cuisine "

and some
recotmmanded

locales.



DLATD IVIHISUNIGD ARG a DLW

backward.

v Body Language Decoder

» See More Quizzes Like This

1,391,741 people belong to Cosmo's online community. Sign In] Join Free:

@ "What was your first kiss like?"

Sec More Toaols

» Cosmo Confidential

Enter Your Email Address Here

CREATE AN ACCOUNT & SUBMIT YOUR ANSWER »

What you're talking
.about right now

Want a
better
boyfriend?

There's an app for that.
Get your guy a monthly
subscription to CFG,
and he’ll be wowing you
(in bed and out) in no

“ time.

ele e Is e (\VIET-TEN S SIORVETEolsl  Are you a developer? Try out the HTML to PDF API New hot app:  Facebook Albums To PDF pdfcrowd.com

Our relationship is boring.
What do I do?

| have been dating my boyfriend for about two months
and it is beginning to become bori... Read More »

Posted @ January 13, 2011 & 10.00 AM

In College, how do you meet
guys?

So, Im a freshman in coliege and even though | have
met lots of cool female friends, [ ... Read More »

Exhibit 1 - Pape 4




Posted @ January 13, 2011 & 10:00 AM

START TALKING »

» Read More Dating Discussions

» Read All Discussions

H

ADVERTISERERT

» Read More

More From Cosmo

Sex Positions

Reverse Cowgirl
Crazy Sex Positions
Girl on Top

Shower Sex ldeas

Sex Positions
More »

Makeup & Beauty
Beauty Blog

How to Get Rid of a Hickey
How to Get to Perfect Skin
Celebrity Beauty Secrets

How to Get Beachy Waves
More =

GO Ge e by o tne BV

Hair ldeas

Hair Color Ideas
Summer Hairstyles
Hairstyles with Bangs
How-to Hairstyles
Sexy Hair

More »

Foreplay Ideas

How to Turn a Guy On
How to Be Sexy

Oral Sex

Forepiay

Cosmo for Guys iPad App
More «

Sex Tips & Advice

Kama Sutra

How to Have Phone Sex
Sex Moves

Places to Have Sex

Sex Questions
More»

Celeb Hairstyles

Jennifer Aniston Hairstyles
Kate Winselt Hairstyles
Eva Mendes Hairstyles
Minka Kelly Hairstyles
Lauten Convad Hairstylas

o

Gift Ideas

Gifts for Boyfriend

Gifts Under $20

Sexy Gifts

Gifts for People That Have Everything

Food Gifts
More )y

Sex How-To's

How to Give a Hand Job
How to Talk Dirty

How to Have Sex

How to Give a Blow Job
How to Put on a Condom




TRY: sexy hair : lose weight : hot bangs : great gifts

) Cosmo Weekly—Get our weekly what's hotin
fashion, beauty, relationships, and more!
(see a sample)

Cosmo Buzz Club—We want your opinion!
— Join our panel and share your opinions on
whats hotin fashion, beauty, and more.

Enter your email address

About Cosmopolitan

iPad App

Digital Edition

About Us

Press Room

Privacy and Terms of Use
Site Map

Contact Us
Community Guidelines
Advaertise Online
About Our Ads

Cosmo Radio

Cosmo Books

Work for Cosmo

Cosmopolitan Magazine

Customer Service
Subscribe

Other Hearst Subscriptions
Give a Gift

Site Service

Events & Promotions
Free Newsletters
Mobile

Hair Ideas

Hairstyles
Celebrity Hair Ideas
Hair Color Ideas
Sexy Hair

Celebrity Hairstyles
Long Hairstyles
Red Hair Colors
Medium Length
Hairstyles

Curly Hairstyles
Blonde Hair Colors

LT IR SRRTTE |

Makeup Tips

Beauty Tips
Virtual Makeover
Best Foundation
Lipstick

Mascara

Best Eye Cream
Makeup
Cosmetics
Eyeliner

Makeup Tips
How to Look Younger

s g F D0 Mo Options

Fashion

Golden Globes 2012
Fashion 2012
Fashion Blog

Mad Men Fashion
Celebrity Style
Fashion ldeas
Street Style

2 Week Diet

Red Carpet Dresses
French Style
Fashion Trends

DY et Core e abions . Mo AR s Feseived Being Graen | Why dud | aet this 2u”

Relationship Advice

Love Horoscopes
How to Kiss

Daily Horoscope
Gifts for Boyfriend
Date Night
Romantic ldeas
Date Ideas

How to Flirt

How to Be Sexy
Sex Advice

More Date ldeas




Exhibit 2



ABVERTISEMENT

Want to find a great anti-aging products?

H

SUBSCRIBE Give a Gift Customer Service Free Games Promotions iPad App Digital Edition JOIN FRER! f Sign in with Facebook Signin

mlm TRY: sexy hair  lose weight hot bangs great gifts

SEX/LOVE : HAIR/BEAUTY : CELEBS/STYLE : FOOD/COCKTAILS : SECRETS/ADVICE : QUIZZES/FREEBIES : VIDEOS : COSMO FOR GUYS

LR LR L N N L TN L L L Y T N R Ty T T R R R T L T R R R R R Y P Y Ty T Y T )

LI

Privacy and Terms of Use  Connect with Cosmo

" Purpose of this Privacy Policy e
This privacy policy describes how Hearst Communications, Inc., its affiliates and Communications Data
- Sendces, Inc. (the company that fulfills magazine subscriptions for Hearst) treat the personally identifiable
information that is collected about you when you wsit the web sites, mobile-optimized versions of the web site,
and digital applications to which this policy is linked. For purposes of this policy, Hearst Communications, Inc.,
its affiliates and Communications Data Senices, Inc. are referred to collectively as "Hearst".

hat is Personally ldentifiable Information
"Personally identifiable information” is information that we can use to identify you as an indivdual. Personally
identifiable information includes your name, address, telephone number and any other information that is
connected with you personally.

Information This Privacy Policy Does Not Apply To -
This privacy policy does not apply to information coflected about you by anyone except Hearst and onty
applies to the web sites mobile-cptimizen wersions of the web sdes and digital upplications to which thrs pokcy
is linked. Any information you prowude wies: you s
(including other web sites affiliated with rearsy) or
contests. that may be inkKed 10 of adverisen On G
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information you may provide to us offline; however please do be aware that if you subscribe offiine to one of the :, . O
magazines published by Hearst ("Magazines"), from time to time we make our subscriber lists available to ’

companies that sell goods and senices that we believe would interest our readers. I you would rather not rrh e H ot Li st
receive such mailings, please send a current mailing label or exact copy to Mail Preference Senice, PO Box
6000, Harlan, lowa 51593. COSMOPOLITAN.COM:

~ Celebrity Couples Who Dress Alike
Collection of Personally Identifiable Information The V-Day Gifts Single Girls Can Do Without
Hearst generally collects personally identifiable information with your specific knowledge and consent. For The 2 Hottest Things You Can Say in Bed...
instance, when you enter a sweepstakes or contest, complete a surwey, participate in a reader panel, register Which Sex Position is Hotter?

for those portions of our sites that may require registration, make a purchase, participate in our social
networking features, request back issues, subscribe to our magazines or subscribe to our newsletters, and
ther electronic senices you will be asked to provide information such as your e-mail address, name, phone
‘umber, and shipping address. Information such as your age, gender, hobbies or interests may also be
requested. This information may sometimes be collected by third party senice providers with whom Hearst

What His Body Language Really Means :
10 Things You Don't Know About Kissing §
The Cosmo Girl's Guide to Oral Sex
Best Kama Sutra Tips and Sex Positions

contracts to host the web site or to fulfill requests for senices; in that event, Hearst asks such senice . The Return of Bohemian Glamour
providers to make the personal information available only to Hearst for Hearst to use in accordance with the The Very Best Waterproof Mascara

terms of this policy and not to use the information for any other purpose. Hearst uses this information to ~ 30 Drugstore Deals

provide you with the senvice you have requested. If you subscribe to any of our Magazines, we may use your & Ppretty Persuasions: Metallic Accessories
mail address to send you a confirmation notice and your mailing address to send you your magazine. Best Short Hairstyles for Every Face Shape

- Similarly, if you enter online sweepstakes, we will use this information to notify you if you are a winner. We
might also send out e-mails to users and sweepstakes/contest entrants to announce special offers, senices

_ and announcements from our sites and/or our advertisers. If you provide personal information for use in any of
our social networking channels or tools (which may include senices such as match-ups, dating, friendships,
instant messaging and the like), we will use that information in the manner contemplated by the particular
networking channel. Please check each channel for a description of how networking is conducted.

Easy Ways to L.ose Weight in the New Year
Lazy Woman's Fitness
The Very Best Heels!

v Today's Featured Video

When you provide us with personal information, if you are not already a registered user of some of our sites, we
ill assign you a user name and password so that we can enhance your user experience by facilitating easy
entry into other features and offers on the sites, saving your preferences, and so that we may contact you for ¥ Your System Status

marketing and promotional purposes. The user name and password will also enable us to display for you : AERE SORRYS
adwertising messages that we believe may be of interest. (Certain areas on our sites require registration. andin = ¢ '
those areas, you will be asked to establish your own user name and password). Your user name and password
will function across many of our sites. regardiess of brand, and will be held in confidence. You may glect to
change them at any time by logging in ana editing » our regeatizhion (each of our orancsd sites will contain log
in information), You may also log in to cancet any (8er nnare 30 passwore Inat yau imay have selected ortha

Tou need o updats yoof Flash Player

st aliing the racubed

we may hawe assignad. if you cancel your reGistrason, we wili retain your email addres s, uier name and
assigned user ID on file and use them gnly e the purposs Of assunng youl a0 not autareshcally registered
agam. against your wisnes. Your user redistiation will also be recougmzed al some sies with wihich we dre
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govemed by the separate privacy policies of those affiliates. A list of those affiliates with separate privacy v Fun G ames
policies will appear here, and may be updated from time to time. Current affiliates are: RealAge. ~
3
We may use cookies or "clear GIFs" (aka "web beacons” or "pixel tags") or similar technologies, in the sites
and in our communications with you to enable us to know whether you have visited a web page or received a
message. A clear GIF is typically a one-pixel, transparent image (although it can be a Jsible image as well),
located on a web page or in an e-mail or other type of message, which is retrieved from a remote site on the
Intemet enabling the verification of an individual's viewing or receipt of a web page or message. A clear gif may
enable us to relate your viewing or receipt of a web page or message to other information about you, including
your personal information.

Match up the makeup Play a classic version of
tiles in this totaily spider solitaire. »
e may combine personal information that you provide to us online with outside records to enhance our ability addictive game. »

market products or provide sendces that we believe may be of interest to you. Additionally, we may share

your personal information with third parties who may choose to contact you to promote their own goods and
senices. If you want us to stop sharing your email address with third parties in this way, click here and let us
know at http://hearst.edd.net/profile/login.cfm. f you do not wish us to share information with companies
who would otherwise contact you at your mailing address, you may notify us in writing by sending a notice to
Mail Preference Senice, P.O. Box 6000, Harlan, lowa 51593 or contacting us at v MY;CGSYHOBG*H&H.COF&
custserv@cdsfuifiliment.com. Also, you may elect to stop receiving email messages from a Hearst

- magazine (other than transactional messages relating to any accounts you may have with us) by notifying us
at http://hearst.edd.net/profile/login.cfm.

Sce More Fun Games!

» Win Free Stuff

In addition, we may use information you provide us through emails, Q & A, blogs, forumns, in response to polls,
or though any other user-generated submission for editorial purposes, and may use your name and any stories
you provide us in articles published online and in our Magazines. Please be advised that any such
submissions become the property of Hearst and may be used by Hearst for any lawful purpose. If you provide
s with personal anecdotes, they may be attributed to you. Hearst can edit, rewrite, use, and reuse the

‘ontent, including your name, likeness, photograph, and biographical information you provde, in any way and
any media whether now known or invented in the future, with or without attribution, including publication in the
Magazines, and in trade media, and advertising. You agree that any content you send us will not violate any
rights of any third party and that you will only send us content for which you own the rights.

Some of our sites may from time to time partner with a retailer or other third party 16 offer online shopping
opportunitize games. senvices. subscaptions and ofher apphcations on g co-Branded o Cross-pron . ononal
basis. Those transactions may 1ake plavs of 2 Hearst sitse. o the site of the third
personal information you prowde in connestion with the tansaction may be shaed witn tne third party

oqarty. I ether case
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as with any naricipating spensors or agweitisers o such oppodunities and featuros, Some of tur stes oy
offer you the ability to access a third-party sie wilt whom we nawe a relationsivn to acrcss borhy sitey through
a co-branded registration or password, in tnat svenl, your appiicable registration infrymation may be sharea
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with the third-party partner and used by them in accordance with their own privacy policy. We will notify you at
the applicable point of sign up if any such co-branded registration or password practices will be in effect.

A\
Some of our applications and mobile-optimized sites may have location-based features. For those features, we
will collect your geographic location and, depending on the application, other information you provide us to
enable you to enjoy the senice being offered. For example, we may offer shopping features that allows you to
get information about local merchants or travel features that allows you to locate nearby sights and
destinations. We will use your location to serve relevant content, and your information may be shared with third
party retailers and other facilities as applicable to allow you to take advantage of the particular senice being
offered.

the unlikely event that we believe that the security of your personal information in our possession or control

ay have been compromised, we may seek to notify you of that development. If a notification is appropriate,
we would endeavor to do so as promptly as possible under the circumstances, and, to the extent we have your
e-mail address, we may notify you by e-mail.

In addition to the foregoing, Hearst may share or disclose personally identifiable information about you to other
companies or individuals when:

o we utilize third party service providers to provide products, services or functions on our behalf
(such as sending emails or processing credit cards or fulfilling subscriptions), and ask these
service providers to agree to maintain the confidentiality of your personally identifiable information
and not to use your personally identifiable information for any reason except to carry out the
purpose(s) for which we hired them;

¢ You have entered a contest or sweepstakes sponsored by a third party, in which case the
information may be shared with that third party for their use in their discretion, including direct
marketing (Some of our contests and sweeps will ask you at the time of entry whether you would

. like your personal information to be shared with the sponsor. Other contests will not give you that
option and in that event, if you do not want your information to be shared, you should not enter the
contest);

+ we publish a magazine to which you subscribe through a joint venture or licensing arrangement
with a third party (such as Marie Claire), in which event our third party partner may use your
personally identifiable information to the same extent that we can:

¢ the entity to whom the information s disclosed is one under cortrol of, or under comrnion control
with Hearst (for these purposes. a company controiling 20% or mare of the voting stock of anothe:
entity shall be deemed to controf suan entity}:

s the entity to whom the informatian is disciosed (s hosting web sties associaied with our magazines
or rmagazines we publish i coniunciion vath a third party other than those web sites covered py

«this poliny.
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New Best
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» the entity to whom the information is disclosed has affiliated with us to publish a website or furnish
services associated with a website;

» you have furnished us personal information with the intent that it be forwarded to a third party for
use in connection with a specified service you are electing to participate in (examples include,
without limitation, e-commerce partners, services to help old friends locate you online, etc.);

» we need to protect our legal rights (for example, if we are trying to collect money you owe us);

+« we must comply with applicable laws, regulations, or legal or regulatory process;

s we have reason to believe that someone may be causing injury to someone or interfering with our
rights or the rights of our users, or general public, or using our services in violation of a legal or
personal right; or

¢ in connection with a sale, merger, transfer, exchange, or other disposition (whether of assets,

. stock, or otherwise) of all or a portion of the business conducted by the web sites to which this
policy applies.

Cookies

Hearst (or third party senice providers on our behalf) may set and access cookies and similar technologies on
your computer. A cockie is a small amount of data (often including a unique identifier), that is sent to your
browser from a web site's computers and stored on your computer's hard drive. Some of our cockies may be
local shared objects, also known as Flash cookies. Hearst uses cookies to understand site usage and to
improve the content and offerings on our site.

We may use cookies to control the display of ads, to track usage pattems on the sites, to deliver editorial
- content, to record requests for subscriptions and to personalize information.

Our cookies may contain personally identifiable information and such cockies may be shared with cthers to the
same extent indicated abowe.

earst (or third party senvice providers on our behalf) may also use cookies to collect aggregate information
about web site users on an anonymous basis. We may share aggregate demographic and usage information
with our prospective and actual business partners, adwertisers and other third parties for any business purpose.

Some of our advertisers may sene you cookies as well. We do not have control over cookies placed by
adwertisers.

"
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Your Ir'1temet Protocol ("IP") address is usually associated with the place from which you enter the Intemet,
like your Intemet Senice Provider, your company or your university. Our server may also record the refeming
page that linked you to us (e.g., another Web site or a search engine); the pages you Visit on our sites, the
Web site you visit after this Web Site; the ads you see; the ads you click on; other information about the type
of Web browser, computer, platform, related software and settings you are using; any search terms you hawe
entered on this Web Site or a referral site; and other Web usage activity and data logged by our Web seners.
We may use your IP address to help diagnose problems with our servers, gather broad demographic
information, and administer our website. We may also link this information with your personal information when
we feel that it is necessary to enforce compliance with our rules and policies or terms of senice or to protect
our Sites, customers or others.

ireless Addresses

the email address you provide to us is a wireless email address, you agree to receive messages at such
address from Hearst and the Magazines, entities affiliated with the Magazines (unless and until you have
elected not to receive such messages by notifying us at mobile@hearst.com). You understand that your
wireless camier's standard rates apply to these messages. You represent that you are the owner or authorized
user of the wireless device on which messages will be received, and that you are authorized to approwve the
applicable charges.

- Short Message Services and Wireless Internet
We may make available senices through which you can receive messages on your phone or wireless device

_ Via short message senvce ("SMS Senvce") or wireless intemet ("WAP Senvices"). We may also make available
content and versions of our websites available ia WAP and mobile phone senice. If you subscribe to one of
our SMS, WAP or mobile senices, you thereby agree to receive such senice at the address you provide for
such purposes. Such messages may come from Hearst, or from third parties who we believe may have goods
or senices of interest to you (unless you have elected not to receive such messages at the time you
subscribe). Our wireless camiers and providers are not responsible for the content of our wireless senices or

‘ny of the messages you may receive from us.

You understand that your wireless camier's standard rates apply to these messages, and that you may opt-out

of receiving them by notifying us at mobile@hearst.com. You represent that you are the owner or authorized

user of the wireless device you use to sign up for the SMS, WAP or mobile senice, and that you are o
authorized to approve the applicable charges. To use the SMS, WAP or mohiie service, you must reside in the =
United States. You must register and croude ali reguired Pavsenal Informaiion. which may include. for N
example. your name, SME WAP or michlle address grriet ang. ¥ '
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charged to your wireless account inwice, we may provide your carrier with your applicable information in
connection herewith. Your wireless camier and other senice providers may also collect data about your
wirele$s device usage, and their practices are govemed by their own policies.

You acknowledge and agree that the SMS, WAP and mobile senices are provided via wireless systems which
use radios (and other means) to transmit communications over complex networks. We do not guarantee that
your use of such senices will be private or secure, and we are not liable to you for any lack of privacy or
security you may experience. You are fully responsible for taking precautions and providing security measures
best suited for your situation and intended use of the senices. We may also access the content of your
account and wireless account with your canier for the purpose of identifying and resolving technical problems
and senice-related complaints.

%y signing up for any SMS, WAP or mobile senice, you consent to receiving, from time to time, further
messages which may include news, promotions and offers from us, our affiliates and partners, and unless and
until you have opted-out of these activities by notifying us at mobile@hearst.com. Please follow the
instructions provided to you by third parties to unsubscribe from their messages.

Advertising Disclosure
In addition to ads that we serve you directly, we use third-party adwertising companies to serve ads when you
- wisit our websites. Both we and our advertising companies may use information about your visits to this website
and other sites you may wsit to serve ads to you. in the course of sening adwertisements to you, a unique
. third-party cookie may be placed or recognized on your browser. In addition, we and our adwertising companies
may use Web beacons to help manage our online advertising. These Web beacons enable us and our third-
party ad sening companies to recognize a browser's cookie when a browser wsits this site and to leam which
banner ads bring users to our website and to serve you ads that you may find of interest elsewhere on the
intemet. Both Hearst and these companies may use information (not including your names, address, email
ddress or telephone number) about your Msits to these sites and other websites in order to provide
dwertisements about goods and sendces of interest to you. If you would like more information about this
practice and to know your choices about not having this information used by other companies, please vsit
hitp:/iwww.networkadvertising.org/optout_nonppii.asp. Ads in our videos may be sered by an ad
partner. You can find out more about our video ads by vsiting http://www.yume.com/privacy.php.

Kids And Parents

The sites cowered by this policy are not intended for use by children, especially those under age 13. No one
under age 13 is allowed to provde any personal information or use our public discussion areas, forums and
chats. To subscribe to newsletters and to participate in other activities where personal information is diwlged
on our teen oriented sites, you must be 13 or older. Minors between the ages of 13 and 17 should get the
pe:mission of their parent(s) or legal guardian(s) before subscribing to any Magazines on our sites. Some
areas of our sites require that you identify yourself by age category when registering and in those areas, if you
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regisfer as an adult, you represent that you are 18 years of age or older.

if you? children disclose information about themselves in our public discussion areas, they may get unsolicited
messages from other parties. Accordingly, you should tell them not to do so. There are also commercially
available tools o help you limits your children’s exposure to material online.

If you're wonied about your children’s activities or their privacy on our site, we encourage you to e-mail Hearst
at customercare@hearstmags.com.

Blogs, Video and other user-generated Postings; Social Networking
If you elect to post material to any blogs, forums, participate in our social networking channeis or other
.ommunity boards that may be offered on our sites, or if you elect to upload any photographs, audio or video,
you will be solely responsible for all content, messages, text, files, images, graphics, photos, audio clips,
sounds, video or other materials (the "Postings”). You agree and warrant that any Postings you post to the
sites will be true and accurate, will not defame any person or invade any person's privacy, and will not infringe
the proprietary rights of any person. You agree not to fumish any Postings to which you do not own the rights.
By fumishing Postings, you give Hearst the right to use such Postings in any manner and in any media now
known or hereafter invented, including, without limitation, the right to combine your Postings with Postings of
third parties in varied combinations. You also acknowledge that visitors to the sites may post comments about
- your Postings which may be derogatory, and that Hearst has no obligation to monitor or delete any such
postings.

Please be aware that Hearst does not and cannot monitor all of the Postings made to the sites, and therefore
Hearst will not be responsible for the content of any Postings. Hearst has no obligation to verify the accuracy of
any personally indentifying information that is posted to our sites. However, Hearst does reserve the right to
delete or edit any material in any Posting that is obscene, harassing, offensive or otherwise objectionable and
ot in keeping with the community standards of the Magazines and websites and to terminate access to the

Qites to offenders of the guidelines. If Hearst elects to edit any Postings, it nonetheless assumes no
responsibility for the content of the Postings. Under no circumstances will Hearst be liable for any inaccuracy
or defect in any Postings. We also expect our users to adhere to certain rules of the road. Therefore, you agree
not to post, email, or otherwise make available Postings:

» that are unlawful, harmful, threatening, abusive, harassing, defamatory, pornographic, libeious, or
invasive of anocther's privacy. or harmful to minors in any way.

+ that harass. degrade. intimidate or e hateful toward an ndividual or groug of ndividuals e the
basis of religion. gender, sexual onentauor, race. einmicity, age, or dizability,

o thatinclude personal ordentifying ninrmation about 2nuther person withou! thal persen s exphict
consent.
s rthat are false, deceptive. nmusieading  deceitivl mismntormative, constizute “hoir and swirep” o
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impersonation of any person or entity;

+ contain your own or a third party's advertising, branding or promotional content;

« thht infringe any proprietary rights, including copyright, of any party, or Postings that you do not
have a right to make available;

e restrict or inhibit any other user from using and enjoying the Hearst sites or the Hearst services
offered on them,

¢ that include your personal information, such as telephone number, street address, last name, URL
or email address;

s that are "cut and paste" private messages from other users;

s that re-broadcast any posting that violates these terms.

Because Hearst does not monitor the Postings, you agree to use and rely on them at your own risk. Hearst

annct make any representation or warranty about the material contained in the Postings. Hearst likewise
assumes no responsibility for any contact you may have with other users of our sites, either online or offline. If
you elect to meet in person with someone you may meet on our sites, you do so at your own risk, and under
no circumstances will Hearst be liable for any activity or injury that may occur.

California and Canadian Users

_ Califomia and Canadian residents have the right to know how their information may be shared with third parties
who engage in direct marketing activities and this policy explains our practices and how you can opt out of
having your information shared for such purposes. From time to time we may make our customer lists available

" to companies that sell goods and senices that we believe would be of interest. We may compile these lists
from customer orders placed both offine and online. Customers have the option of having their names and
identifying information removed from those lists (subject to certain exceptions and limitations in applicable
laws) by contacting us at http://hearst.ed4.net/profile/login.cfm, or, in the case of information you have
provided to us offline, by sending a cumrent mailing 1abel or exact copy to: Mail Preference Senice, PO Box

‘ooo, Harlan, lowa 51593,

We may also from time to time make our customer lists available for direct marketing purposes to other

entities that are affiliated with us. If you would like to be remowved from those lists, contact us at

http://hearst.edd.net/profile/login.cfm, or, in the case of information you have provided to us offline. by

sending a current mailing label or exact copy to: Mail Preference Senice. PO Box 8000, Haran. lowa 51593 <
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Non-U.S. Users

if you'are located outside of the United States, please note that the information you provide to us will be
transferred to the United States. By using this web site, you consent to this transfer. You also consent to the
adjudication of any disputes arising in connection with this website in the federal and state courts of, and in
accordance with the laws of, the state of New York.

Other Terms of Use:
Copyright

verything you see or read on the Hearst sites is owned by us or used with permission. You may not copy,

se, or retransmit anything from or for our site without our permission. Any commercial or promotional
distribution, publishing or exploitation of the sites, or any content, code, data or materials on the sites is
strictly prohibited. You are not allowed to post or distribute any material you do not own or which you do not
have permission to use. You are also prohibited from engaging in any conduct that interferes with the
technological operation of the sites or that tampers with any copyright protection mechanisms applicable to
content on any sites. Ignoring this policy may result in copyright, trademark, or other intellectual property
rights violations.

Copyright Infringement

In accordance with the provisions of the Digital Millennium Copyright Act, 17 USC sec. 512, our magazine

sites have designated an agent to receive notices of claims of copyright infringement: Debra S. Weawer, Esq.,

300 West 57th Street, New York, New York, 10019, tel: 212-649-2047; copyright@hearst.com. lf you beliew

your copyright has been infringed, you may provide us with notice. To be effective, the notification must be a
itten communication that includes the following:

» A physical or electronic signature of person authorized to act on behalf of the owner of an
exclusive right that is allegedly infringed;

+ ldentification of the copyrighted work claimed to have been infringed, or, if multiple copyrighted
works at a single online site are covered by a single notification. a representative list of such works
at that site;

o l|dentification of the material that is claimed 10 be infringing or to be the subjest of infringing activity
and that is {o be removed or access o which 18 {0 be disabled, and information reasonably
sufficient to permit us to locate the matarial,

« Information reasonably sufficient (0 permait us 1o contact your, inchiding an address, telephone
number, and, if available, an electranic. mail addrass at which the complaining party may be

rcontacied:
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» A statement that the complaining party has a good-faith belief that use of the material in the
manner complained of is not authorized by the copyright owner, its agent, or the law; and

o Atatement that the information in the notification is accurate, and under penalty of perjury, that
the complaining party is authorized to act on behalf of the owner of an exclusive right that is
allegedly infringed.

We may give notice to our users that we have received a notice of infringement by means of a general notice
on our site, electronic mail to a user's e-mail address in our records, or by written communication sent by first-
class mail to a user's physical address in our records. If you receive such a notice, you may provide counter-
notification in writing to the designated agent that includes the information below. To be effective, the counter-
notification must be a written communication that includes the following:

. Your physical or electronic signature;
e ldentification of the material that has been removed or to which access has been disabled, and the

location at which the material appeared before it was removed or access to it was disabled;

« A statement from you under the penalty of perjury, that you have a good faith belief that the
material was removed or disabled as a result of a mistake or misidentification of the materiai to be
removed or disabled; and

+ Your name, physical address and telephone number, and a statement that you consent to the

. jurisdiction of a Federal District Court for the judicial district in which your physical address is

- located, or if your physical address is outside of the United States, for the judicial district in which
our offices are located, and that you will accept service of process from the person who provided
notification of allegedly infringing material or an agent of such person.

We resene the right to terminate access to our sites of any user who infringes the proprietary rights of any
third party.

User Names and Passwords
ome areas of our sites require you to select a user name and password. Users will be responsible for

maintaining the confidentiality of any user name and password, and we will not be responsible for misuse of
any user names or passwords by any third party, whether authorized by a user or not. Some of our sites aiso
have a policy of requiring that you not include certain identifying characteristics (such as street address or last
name) in your public profile. Please check each site for any such restrictions. .

Disclaimers
Hearst is not responsible for the conduct whether oniing or offbne, of any user o the sites, Hearst tukes
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defect, delay in operation or transmission, communications line failure, theft or destruction or unauthorized
access to, or alteration of, any user Posting. Hearst is not responsible for any problems or technical
malfinction of any telephone network or lines, computer online systems, servers or providers, computer
equipment, software, failure of any email or players due to technical problems or traffic congestion on the
Intemet or on any of the sites or combination thereof, including any injury or damage to users or to any
person's computer related to or resulting from participation in any activities on the sites or downloading
materials. We make no warranties that the senices will be timely, secure, uninterrupted, or emor-free. You
understand that if you download any material, you do so at your sole risk. Under no circumstances shall
Hearst be responsible for any loss or damage, including personal injury or death, resulting from use of the
sites, any content posted on or through the sites, or conduct of any users of the sites, whether online or offline.
We can, whenever we want, edit or delete any content displayed on the sites. You use the sites at your own

isk. Some areas of our sites offer advice from a variety of providers, who may be affiliated with Hearst or
‘\ember of the user community; such advice is for entertainment only and not as treatment or remedy for an
individual circumstance. Everything you see on our sites is provided to you "as is." The sites are provided "AS-
IS" and as available and Hearst expressly disclaims any wamanty of fitness for a particular purpose or non-
infringement. Hearst cannot guarantee and does not promise any specific resuits from use of the sites. Hearst
reseres the right to terminate access to these sites for by anyone for any reason, including violation of these
terms of senice and/or any terms contained in the Privacy Policy.

- Limitation on Liability

IN NO EVENT SHALL HEARST BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, SPECIAL OR PUNITIVE DAMAGES, INCLUDING LOST
PROFIT DAMAGES ARISING FROM YOUR USE OF THE SERVICES, EVEN IF HEARST HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

‘)isputes

if there is any dispute about or involving the sites, you agree that the dispute shall be governed by the laws of
the State of New York, USA, without regard to conflict of law provisions and you agree to exclusive persconal
jurisdiction and venue in the state and federal courts of the United States located in the State of New York,

City of New York. Hearst may demand that any dispute between Hearst and you about or imolving the sites o
must be seitled by arbitration utilizing the dispute resolution procedures of thie Amerncan Arbitration ¥
Association (AAA) In New York New Yok USA =
Indemnity
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R .
use of the sites in violation of these terms of senice and/or any breach of your representations, warranties and

obligations set forth above and/or if any content that you post in Postings on the sites or through the sites
causés Hearst to be liable to another.

Terms relating to Digital Applications
In the case of digital applications, the following additional provisions apply:

These terms of use are between you and Hearst. The platform provider for the application is not a party to
these terms, but may be a third party beneficiary of them. You will look solely to Hearst for any maintenance
and support issues arising in connection with the content of the application and Hearst, not eht platform

ovder, is solely responsibie for any claims that may arise with respect to the content of the application. You
aare authorized to use the application solely on a device that you own or control, and solely as permitted by
the usage terms of the platform provider of the application.

By using the application, you represent that you are not located in a country that is subject to an embargo of
the U.S. govemment or that has been designated as a “"terrorist supporting” country and that you are not listed
on any U.S. govemment list of prohibited or restricted parties.

" Any questions regarding the application may be addressed to Hearst at 300 W. 57th Street, NY, NY 10019 or
email digitalapps@hearst.com

Changes to Privacy Policy and Notice

Hearst may change this policy from time to time in its discretion. Your continued use of our sites indicates
your consent to this privacy policy and any amended versions of it.

This policy was last updated on February 10, 2011.
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. | UNITED STA DISTRICT COURT, CENTRAL DISTRI F CALIFORNIA
CIVIL COVER SHEET

VIH(a). IDENTHCAL CASES: Has thix action been previously (iled in this court and dismissed. remanded or closed? ®No O Yes

11 ves, list vase munbe sy

Vitih), RELATED CASES: Have any cases been previously iled in this court that are related to the present case? E{No O Yes
I yars, Jist case numberts):

Civil eases are deemed related if a previovosty filed case and the present case:
tCheek ald boxes thatapply) - T AL Asise from the same or closely related tansactions, happenings, or events; or
L1318, Call for determination of the same or substantiatly related or similar questions of law and fact; or
F3C. For other reasons would entail substantial duplication of fabor if heard by difTerent judges; or
L1, hwolve the same patent. trademark or copyright. and one of the factors identified above ina. bor ¢ also is present.

IX. VENUE: (When completing the following information, use an additional sheet if necessary )

) List the County in this District. California County outside of this District; State if other than California; or Foreign Country. in which EACH named plaintiff resides.

{7 Check here if the povernment. its agencics or employees is a named plaintif. 1 this box is checked. go to item (h).

County i this District* California County outside of this District; State, if other than California; or Foreign Country
L.os Angeles

(b} List the County in this District: California County eutside of this District: State if other than California; or Forcign Country. in which EACH nained defendant resides.
L1 Check here if the povemiment, its agencics or employecs is a named defendant. 1t this hox is checked, go to item (c).

County in this Disirict:* California County outside of this District; State, if other than California; or Foreign Country

New York state

te) List the County in this District: California County outside of this District; State if other than California; or Foreign Country, in which EACH claim arose.
Note: In land condemnation cascs, use the location of the tract of land involved.

County in this District:* California County outside of this District; State, it other than California; or Foreign Country

Los Angeles

* Los Angeles, Orange, San Bernardino, Riverside, Ventura, Santa Barbara, or San Luis Obispo Counties
Nete: In land condenation cascs, use the location of the tract of land igvolved

X. SIGNATURE OF ATFORNEY {OR PRO PER):

o Date e L

Notice to Counsel/Parties:  The CV-71 (JS$-44) Civil Cover Sheet and the information contained herein neither replace nor supplement the filing and service of pleadings
orother papers as roquired by law. This form, approved by the Judicial Conference of the United States in September 1974, is required pursuant to Local Rule 3-1 is not filed
but is ascd by the Clerk of the Count for the purpose of statistics, venue and initiating the civil docket sheet. (For more detailed instructions, see separate instructions sheet.)

Key to Statistical codes velating to Social Sccurity Cases:
Nature of Suit Code  Abbreviation Substantive Statement of Cause of Action
861 HIA All claims for health insurance benefits (Medicare) under Title 18, Part A, of the Social Sccurity Act, as amended.

Also. include claims by hospitals, skilled nursing facilities, etc., for cettification as providers of services under the
program. (42 U.S.C. [935FF(b))

862 BL Alf claims for “Black Lung™ benefits under Title 4, Part B, of the Federal Coal Mine Health and Safety Act of 1969.
(30 US.C. 923y

863 pIwC All claims filed by insured workers for disability insurance benefits under Title 2 of the Social Security Act, as
amemded: plus all claims filed for child’s insurance benefits based on disability. (42 U.S.C. 405(g))

863 mww All claims filed for widows or widowers insurance benefits based on disability under Title 2 of the Social Security
Act. as amended. (42 U.S.C. 405(gh

864 SSID Al claims for supplemental security income payments based upon disability filed under Title 16 of the Social Securit:
Act, as amended.

B6S RS All claims Tor retirement (old age) and survivors benefits under Title 2 of the Social Security Act, as amended. (42
US.Cgn
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