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) CLASS ACTION COMPLAINT FOR: 
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l),:I,:I\vare corporation, 

Defendant. 

) Code §§ 17200, et seq. 
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Plaintiff Melissa Miller ("Plaintiff'), by and through her attorneys, upon 

personal knowledge as to herself and her own acts, and upon information and 

bdil'f as to all other matters, complains and alleges as follows: 

NATURE OF THE ACTION 

1, In 2003, the California Legislature passed the Shine the Light Law, 

( 1\, Code § 1798.83 (the "Shine the Light Law" or the "Act"), to protect 

, 4 

! I lP!."li!nt'r~ from companies that collect and surreptitiously share their sensitive 

i", m,.d information with third parties. In support of the bill, its author, Senator 
I 

9 : Liz I', 1)(:1'03. aptly commented: 

10 

I I 

12 

J 3 

'j 
I -~ 

, . . , , -

J6 

1 7 

21 

25 

26 

28 

r ]~cret direct marketing "profiles" of consumers are being exchanged 
":Vi.~ry hour invisibly and routinely by the companies with which they 
dn husiness. Not only are consumers powerless to stop such invasions 
0[' pri\acy, they do not even know whether and to what extent it is 
lah ing place. I 

The Act empowers consumers to "shine the light" on companies' data 

S!u.ri methods by requiring businesses to establish a procedure by which 

customers can receive an explanation of how their personal information is 

d i "'.' !\'S:;'(j ! 0 third parties (the "Shine the Light Disclosures" or "Disclosures"). 

Businesses governed by the Act are required to: (1) designate a 

(Ld l',w,;'d mailing address (physical or electronic) or phone/facsimile number 

'here I.: Llslcmers can request the company's Shine the Light Disclosures, and (2) 

U15U!\.' [l::t interested customers can readily make such requests or otherwise 

Obl~UI1 the I)isclosures. 

California Senate Judiciary Committee, "SB 27 Senate Bill- Analysis," 
C,ditlH'flil:l State Senate, 5 (Sept. 16,2003), http://info.sen.ca.gov/pub/03-04Ibill/ 
."en/~h GOO 1-0050/sb 27 cfa 20030916 115403 sen comm.htmL 
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4, Shine the Light Disclosures are necessary because without knowledge 

of companies' data sharing practices, consumers cannot make informed decisions 

about which businesses they should entrust with their personal information: 

i i 

Because privacy is, by definition, so intensely personal, for a 
consumer to make a rational and informed and personal choice to opt­
~n opt-out, or simply take their business elsewhere, the consumer 
rnust know the 'who, what, where and when' of how a business 
h::md!es personal information.2 

While traditional businesses may display or otherwise make Shine the 

f)i~~\.:losures available at their physical storefront locations, the Act requires 

cornpanies with no "brick and mortar" locations to either provide the Shine the 

. ') : L ;~jJt Disclosures on their websites or to train their managers and employees to 

13 ; not!!y customers of the addresses and phone numbers where the Shine the Light 

" : rh"I:1 urc~ can be obtained. 
£ J 

i ~ j 
I 

17 

" . I: ! 

Defendant Hearst Communications, Inc. ("Hearst")--a publishing 

;':,'llIP-!ll)' \vith no "brick and mortar" storefronts--Qwns and operates a variety of 

I; ,h::rncl wehsltes, including www.cosmopolitan.com and publishes a variety of 

" l! n \. 'S, inc luding Cosmopolitan. 

'7. Hearst collects and stores a wealth of information about its 

'nhers. and shares such data with third parties for direct marketing purposes. 

x 
~ .' . Despite the fact that Hearst profits by sharing its users' personal 

y, : 'il ti ,,';1 tion. it intentionally keeps its users in the dark on its information sharing 

-,.~ I Pi:1Clic<.'s by failing to make the Shine the Light Disclosures on its website. 

9, As a result, Hearst violates the Shine the Light Law by willfully 

denying its users an opportunity to exercise their legally proscribed rights under 

at 4-5. 
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thl:' ,Act. Therefore, Plaintiff and the Class are entitled to civil penalties of three 

Lhollsand dollars ($3,000.00) per violation pursuant to Cal. Civ. Code § 1798.84(c). 

PARTIES 

10. Plaintiff Melissa Miller is a natural person and resident of the State of 

i I . Defendant Hearst Communications, Inc. is a Delaware corporation 

\\ HI; ;1') principal place of business at 959 Eighth Avenue, New York, New York 

11earst does business throughout California and the United States. 

JURISDICTION AND VENUE 

! ) This Court has original jurisdiction over this action pursuant to 28 

11 tLS.C. ~ I J32(d) because (a) at least one member of the putative class is a citizen 

[i or (f SUItt: different from Hearst, (b) the amount in controversy exceeds $5,000,000, 

13 e;,,,:: 1 ([-';1 VI;.' of interest and costs, and (c) none of the exceptions under that subsection 

! -~ h H, (hi..;, action. 

I, 
!. 1 i. This Court has personal jurisdiction over Hearst because Hearst 

i 

! 6 'c\\l!d~lCt'" bUSIness in Ca1ifornia and the unlawful conduct alleged in the Complaint 
, 
i 

I 7 ! (1).;;: lIrrea ino was directed to, and/or emanated from California. 

.2n 

')",' , I 

28 

,-t Venue is proper in this District under 28 U.S.C. § 1391(b) because a 

I'iu; part of the events giving rise to the claim occurred in this District, and 

·:,IL~"I.: Pbintiff resides in this District. 

FACTUAL BACKGROUND 

Tht' Personal Information Market: Consumer Data Has Monetary 
Value 

15. In 2001, Federal Trade Commission ("FTC") Commissioner Orson 

S\\'indle recognized that "the digital revolution ... has given an enormous capacity 

1(. the ,1C£S of collecting and transmitting and flowing of information, unlike 

4 
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any1hing we've ever seen in our life ... [and] individuals are concerned about 

') : being defined by the existing data on themselves.,,3 

J6 More than a decade later, Commissioner Swindle's comments ring 

4 (ruel' than ever, as consumer data feeds an information marketplace that supports a 

" ! ~2{) billion dollar per year online advertising industry in the United States.4 

i 
6 i 7, The FTC has also recognized that consumer data possesses inherent 

1 1 

m!HH:tary value within the new information marketplace: 

Mo.;;t consumers cannot begin to comprehend the types and amount of 
inl<mnation collected by businesses, or why their information may be 
commercially valuable. Data is currency. The larger the data set, the 
greater potential for analysis-and profit. 5 

1 8, I n today' s digital marketplace, consumers engage in quid pro quo 

I ~ tralls(lctions with online businesses whereby individuals exchange personal 

[-i in!~,"ml:ition It)}' services. 

1) 19. It is now a nearly ubiquitous practice for online companies that collect 

6 : c\}nsumt~r information-such as, names, addresses, occupations, political and 
i 

17 I r .. :ligious 3ffiliations, sexual orientation, education, and cultural interests-to share 

I () See "The Information Marketplace: Merging and Exchanging Consumer 
~ii : D~lu." F:ckral Trade Commission (Mar. 13,2001), http://www.ftc.gov/bcp/ 

].7 

!infomktplace/ transcript.htm. 

()'c< Julia Angwin and Emily Steele, "Web's Hot New Commodity: Privacy," 
!'he Wal! Street Journal (Feb. 18,2011), http://online.wsj.com/artic1e/SBI0001 

-1.052748703529004576160764037920274.html. 

Commissioner Pamela Jones Harbour, "Remarks Before FTC Exploring 
Priyacy Roundtable," Federal Trade Commission, 2 (Dec. 7,2009), 
http://\\\v\v.fte.gov/ speeches/harbour/091207privacyroundtable.pdf(emphasis 
added ), 

5 
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stich data, for a profit, with numerous third party marketers without any input 

) rrum. or disclosure to, the source consumer. 

20. In fact, consumers' personal information has become such a valuable 

-1. i cnmmodity that companies now offer individuals the opportunity to sell their 
! 

" I fk '!SlIl1ClI information themselves.6 In this way, consumers are becoming more 
; 

,.Ted to direct where their personal information is shared, and to directly 

'I rlr~liit i(prn their own data. 
: 1 

;'<. : I ;: I . Because Hearst deprives its users the ability to control the 
j I 

CJ ;' di~scm~na1ion of their personal information - by denying them the ability to 

\ClTl diJ! \',here such data is flowing - Hearst has diluted the value of its users' 

1 i ,pr(l1kT1y ns it exists in the personal information market. 

1 ') 

: '-': 

1 ""'1 

! : 

: li 

I 

California's Shine the Light Law 

rhe Shine the Light Law was enacted because while "transparency is 

,j(il';[one of consumer confidence in information handling ... by and large, 

C~)ilSqJ1lerS are not aware of the extent to which their personal information is sold.,,7 

l!us. 11:;:' ,\(1 IS designed to "shine the light" on how businesses share and profit 

f!Y)lll iiJeir customers' personal information. 

As such, under the Act, customers may request, and companies doing 

,'i~ll~S'" iii California must provide, a list of all categories of personal information 

hy the business within the preceding year, as well as the names and 

'! i! ;!(Iih,~"·'<s of the companies receiving that information.8 

i 

27 

28 

I, 

';"t'i :"\tl~ve Lohr, "You Want My Personal Data? Reward Me for It," The 
1\<.'\" York Times (July 17,2010), http://www.nytimes.coml2010/07118/ 
busil 18unboxed.html. 

SJ3 27 Analysis, 5, supra. 

CHi. Civ. Code § 1798.83(a). 
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24, To facilitate such requests, the Act requires businesses to "designate a 

mailing address, electronic mail address, or, if the business chooses to receive 

requests by telephone or facsimile, a toll-free telephone or facsimile number, to 

\vhicll customers may deliver requests" to discover how their personal information 

is [')cing "hared with third parties.9 

6 25, The term "personal information" is broadly defined under the Act and 

10 

, I 
I , 

, ~ 
LJ 

" ~ 

16 

17 

int,'l\i,j,'';" hut is not limited to, an individual's: 

(i\ J name and address; (B) electronic mail address; (C) age or date of 
hinh: (D) names of children; (E) electronic mail or other addresses of 
lhiit.lren; (F) number of children; (G) age or gender of children; (H) 
ilClgllt: (I) weight; (J) race; (K) religion; (L) occupation; (M) 
telephone number; (N) education; (0) political party affiliation; (P) 
medical condition; (Q) drugs, therapies, or medical products or 
l.'quipmen1 used; (R) the kind of product the customer purchased, 
kilsed. or rented; (S) real property purchased, leased, or rented; (T) 
lk kind of service provided; (U) social security number; (V) bank 

Llc..:ount number; (W) credit card number; (X) debit card number; (Y) 
bm:k or investment account, debit card, or credit card balance; (Z) 
i'l:1."nll,:~nt history; and (AA) information pertaining to the customer's 
\,Td/it\\ orthiness, assets, income, or liabilities. lO 

:t). An Internet business with no "brick and mortar" locations may 

1 () ('Oil1!';\ '"r;lh the Act by adhering to the following provision: 

24 

'" ,­/-., 

')7 ... , 

28 

'j 

i; 

,\dd to the home page of its Web site a link either to a page titled 
'Your Privacy Rights' or add the words 'Your Privacy Rights' to the 
hOl1i": page's link to the business's privacy policy ... The first page of 
lhe link shall describe a customer's rights pursuant to this section and 
shall provide the designated mailing address, e-mail address, as 

Cal. Civ. Code § 1798.83(b)(1). 

Cal. Civ. Code § 1798.83(e)(7). 

7 
Class Action Complaint 



"cl]uired, or toll-free telephone number or facsimile number, as 
• 11 appropnate. 

Alternatively ~ and in cases where an Internet business has "employees 
I 

-l- i \\ hn regularly have contact with customers~" a business may: 

] ! 
i 

;1 

>,iotity all agents and managers who directly supervise employees who 
it.:tLularly have contact with customers of the designated address or 
numbers or the means to obtain those addresses or numbers and 
;!:" i rud those employees that customers who inquire about the 
hw,iness's privacy practices or the business's compliance with this 
:',ection shall be informed of the designated addresses or numbers or 
t he. means to obtain the addresses or numbers:2 

[n short, the Act affords California citizens the right to discover 

12 ;: \\!h:!i 1('1' ntlsinesses are sharing their personal information, and if so, which 

13 ;i comp:JnieS or organizations they are sharing such data with. 

j\ Brief Overview of Hearst 

15 if) Hearst publishes magazines for circulation and also operates several 
, 
(\\(' ire". induding: www.cosmopolitan.com, www.elle.com, and 

[:: II \\\\.'\ ";:jLlire· c.om Ii' ,\ I ... \.. • 

: ". :t·· p.lI 
:; 

l n order to subscribe to one of its magazines or websites~ consumers 

to provide Hearst with certain personal information, including, inter 

.!f) ,: f..,'/ I ! 'Ii name and address, e-mail address, and credit card number. 
I' 

, , 
_. i 

. ,. 
--" : 

28 I 

'";' t 
1 I, Hearst maintains this data on its servers. 

II 
('aL Civ. Code § 1798.83(b)(1)(B) . 

" !. Ci v. Code § 1798.83(b)(1)( A). 

8 
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Hearst Willfully Violates California's Shine the Light Law 

32. Hearst shares its subscribers' personal infonnation, including their 
I 

~ i names. addresses, and e-mail addresses, with third parties for direct marketing 
I 

4 I purposes, 
1- , 

n, Despite the fact that Hearst shares infonnation about its users with 

6 i'~lrties for direct marketing purposes, it fails to provide its customers with the 

7 Shin,' the Light Disclosures, or the means through which its customers may obtain 

;'i : lh,,' D;s-:losures, as required by the Act. 
1 

to I 

1 I 

'1 ""'t 
./.. 

I 
" 
" 

:q, As such, Hearst has chosen to deny California customers their legal 

111 I ~arn what personal infonnation is being disclosed, who is receiving it, and 

otht'l i~g]l protections afforded under the Act. 

,:; 5 Accordingly, Hearst intentionally violates California's Shine the Light 

LJ\'" iind IS liable for civil penalties of three thousand dollars ($3,000.00) per 

:'1' ; \';()i~i[ior; pur')uant to CaL Civ. Code § 1798.84(c). 

FACTS RELATING TO PLAINTIFF MELISSA MILLER 

16 3(1 Plaintiff Melissa Miller is a natural person domiciled in the State of 

1 ~' 
j: Z '7 , I n or around 2011, Plaintiff signed up for a subscription to 

i (; CO';iil('pl)/ilan-a magazine owned, operated, and published by Hearst. 

,'~ (I ,~g , A t the time that Plaintiff signed up for her subscription, she provided 

21 i lk'r:--UII(]1 information to Hearst, including, inter alia, her full name, mailing 

'd...;~, :,:"mail address, and ZIP code. 

J4. Plaintiffhas received Cosmopolitan the magazine and has visited 

\-\'W\\, '-: 0 smopolitan.com on numerous occasions since subscribing in or around 

2:' ::0 I I, At all relevant times, Plaintiff used Hearst, the magazine, and the web sites 

26 pri !ll<lrit), for personal, family, and household purposes. 

28 9 
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CLASS ACTION ALLEGATIONS 

40. Definition of the Class: Plaintiff Melissa Miller brings this action 

pur<.;uant to Fed. R. Civ. P. 23(b )(2) and (3) on behalf of herself and a Class of 

si in i I arlv situated individuals, defined as follows: 

/\ Il California residents who have provided personal information to 
Hearst. 

Excluded from the Class are (1) Defendant, Defendant's agents, subsidiaries, 

~ i parents. successors, predecessors, and any entity in which the Defendant or their 

9 parents 113\C a controlling interest and their current and former employees, officers, 

] 0 and directors, (2) the Judge or Magistrate Judge to whom this case is assigned and 

II [he Judge's or Magistrate Judge's immediate family, (3) persons who execute and 

Ii k a rcq lieS1 for exclusion, (4) the legal representatives, successors, or assigns of 

13 1 any such excluded person, and (5) all persons who have previously had claims 

; _1 ~·.i/!IiIJ[· tp those alleged herein finally adjudicated or who have released their 

! ~ l(lims agai nst Defendant. 

16+ J, Numerosity: The exact number of the members of the Class is 

! i unKnpl?\J1 and is not available to Plaintiff, but the Class is believed to consist of 

11-: ,P i! i; ,.,;1 < ,\ r individuals. Thus, individual joinder in this case is impracticable. Class 

! If np-" ~an be easily identified through Hearst's records. 

i(1 42. Commonality and Predominance: There are many questions of law 
-', l ,It i:-id common to the claims of Plaintiff and the other members of the Class, and 

; Hl'l,:': quc<.;tions predominate over any questions that may affect individual 

, , 
I 
) 

iIk"rn bers of the Class. Common questions for the Class include but are not limited 

to the following: 

(a) Whether the Class members are "customers" of Hearst, as that 

term is defined by Cal. Civ. Code § 1798.83(e)(1); 

10 
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(b) Whether each Class member had an "established business 
"') relationship" with Hearst, as that term is defined by Cal. Civ. ,:.. 

~ Code § 1798.83( e)(5); 

~ (c) Whether Hearst made the Shine the Light Disclosures required 

" by Cal. Civ. Code § 1798.83(b)(I)(B); 

(d) Whether Hearst's website violates Civ. Code § 

1798.83(b)(1 )(B); 

~ (e) Whether Hearst has employees who regularly have contact with 
!; 

\.~; 

~ ; customers, as defined by Cal. Civ. Code § 1798.83(e)(4); 

;0 ,: (1) Whether Hearst otherwise complied with the requirements of 

~ i Cal. Civ. Code § 1798.83(b)(1); 
I, , ( g) Whether Hearst's failure to meet the notice requirements of § 1_. 

:i 
:\ . " i 1798.83(b)(1 )(B) constitutes a violation of § 1798.83; j) Ij 

t~ (h) Whether Hearst's conduct constituted a willful, intentional, or 

reckless violation of § 1798.83; and 

j (> I I ( i) Whether Plaintiff and the Class are entitled to injunctive relief. 
11 

! I l! -+ 3. Typicality: The factual and legal bases of Hearst's liability to 

;~. : P b i,' i : it n:l~ to the other members of the Class are the same and resulted in injury , , 
i (.' . I,; Plaimi IT and all of the other members of the Class. Plaintiff and the other 

-,(. .1 I qC~ !lh('r'~ nf the Class have all suffered harm as a result of Hearst's wrongful 

26 

44. Adequate Representation: Plaintiff will fairly and adequately 

i i n:~pn:'s('nt and protect the interests of the Class members, and have retained counsel 
II 

i 
i«()11 1 pdent and experienced in complex class actions. Plaintiff has no interest 

II 

i antagonistic to those of the Class and Hearst has no defenses unique to Plaintiff. 
I 
i 

11 
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.:j. ~ Appropriateness: This class action is appropriate for certification 

b<:l'8U"c class proceedings are superior to all other available methods for the fair 

and efficient adjudication of this controversy and joinder of all members of the 

Cb:;~ is impracticable. The damages suffered by the individual members of the 

Class \\ili likely be small relative to the burden and expense of individual 

(- 1~(-:';:litlOn of the complex litigation necessitated by Hearst's wrongful conduct. 

Ihtb, ;t ,'.ould be virtually impossible for the individual members of the Class to 

~~ ii _Ill, ffective relief for Hearst's misconduct. Even if each member of the Class 
i: . 
!jcuu:d !sraln such individual litigation, it would not be preferable to a class action 
!; , 

~ 0 u:::e ;ndividuallitigation would increase the delay and expenses to all parties 

j! dlk' in 11k complex legal and factual controversies presented in this Complaint. By 

12 : \:O!m<lS~, d class action presents far fewer management difficulties and provides the 
I 

! 3 l h~nt'tits of single adjudication, economy of scale, and comprehensive supervision 

]:--i k~ 1'(l1lt1. Economies of time, effort, and expense will be fostered and 
I 

15 ! L1l1' f(ll'rni~\ of decisions will be ensured. 

, i 

1 ,. 

Policies Generally Applicable to the Class: This class action is also 

appn'pri{lic f()f certitication because Hearst has acted or refused to act on grounds 

:I'phcable to the Class, thereby making appropriate final injunctive relief 

or {) ,.'>i)(lnding declaratory relief with respect to the Class as a whole. The 

pOIIC!e~, ufthe .Hearst challenged herein apply to and affect all members of the 

Ci:!"., linltonnly, and Plaintiffs challenge of these policies hinges on Hearst's 

,~·\~tiduc!, il;)! on facts or law applicable only to Plaintiff. 

) -, 4- 7 Notice to the Class: The Parties will provide notice to the Class 

24 l11'..'ITl that complies with the Federal Rules of Civil Procedure and Due Process. 

PLlintlff anticipates that notice will be sent to Class members via email, to email 

26 

12 
~.-,.-.,-.. "---------------------------

Class Action Complaint 



addresses for Class members obtained from Hearst during discovery, using a 

~I : C.HIi'l-approved notice form. 
~ I 

.... 

, , , 
I : 

i 
i 

FIRST CAUSE OF ACTION 
Violations of California's Shine the Light Law 

(Cal. Civ. Code § 1798.83) 
(On behalf of Plaintiff and the Class) 

·~X. Plaintiff incorporates the foregoing allegations as if fully set forth 

i i:, _'I _',. 
i I,!" ,. \ II . 

. , , 
! 

''1 .,. . Plaintiff and the Class are "customers" of Hearst, as that term is 
~ I 

! dctllll'd by Cal. Civ. Code § 1798.83(e)(1). 

j .... :, Plaintiff and the Class are engaged in an ongoing "established 

11 : hu",;nc:-,s r~la[ionship" with Hearst as that term is defined by Cal. Civ. Code § 

! 1 '7C,~: i\:;1 (')('; ) 
1'<·· .j .•. \. " 

,-
~; 1 . llearst cannot utilize the notice option available under Cal. Civ. Code 

, < ; :()~;~ .(, b)( I )(A) because, as a business operating almost exclusively online, it 
:-1 

. "k,~'" llot 11,I\C "employees who regularly have contact with customers," as that 
1 ~ I 

• 1,;IPI ;:-; defined by Cal. Civ. Code § 1798.83(e)(4). 
j t~ 

1 ~ ! 
In any event, and upon information and belief, Hearst does not 

: il1',;iyw'l 'II' (Itherwise train its employees to respond to customer inquiries about 
i ;\ 
~ () ; ObiiIPt:'it' 1 karst's Shine the Light Disclosures as required by Cal. Civ. Code § 

.. ~~ : ! 
Further, on information and belief, Hearst does not conduct business 

, -r 
: rl',1( l;>'h ''\It'ick and mortar" stores in California, meaning it cannot avail itself of 

: Uie' , .j 'U' upti,)n set forth in Cal. Civ. Code § 1798.83(b)(1)(C). 

24 i 54, Consequently, Hearst must utilize the notice option under Cal. Civ. 

"', ! (\YJ',:' ~ ! 798.83(b)(1)(B). As such, Hearst must affirmatively disclose specific 

26 
infnnn:l:inn Lo its customers through its Web site. 

.", -, 
,-)5. Hearst willfully violates the Act by, among other things, (i) failing to 

• ! 

13 
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add a hyperlink entitled "Your Privacy Rights" to its home page, (ii) failing to add 

) a hyper/ink to a page titled "Your Privacy Rights," (iii) failing to designate a 

:3 mailing address, e-mail address, telephone number, or facsimile number for 

:~ customers to deliver requests, and/or (iv) failing to describe its California 

,~ CUSlOmers" rights under the Shine the Light Law. See Cal. Civ. Code § 

~j RX,j b)( 1 )(B); (See "Home Page" and "Privacy Policy," true and accurate 

, ! COpiL'S of which are attached hereto as Exhibits 1 and 2, respectively.) 

)1], Plaintiffs and the Class's personal information has monetary value, 

! :lnd !i,.~arst· s failure to comply with Cal. Civ. Code § 1798.83(b)( 1) deprives 

i (I P Ll i iH 1 [l nJ the C lass of their statutorily -guaranteed right to monitor and control 

! 1 the dis..:lusure and use of that data. As such, Hearst has diluted the value of 

12 PI:linti tf .Iud the Class members' personal property, and deprived them of the 

13 opportunity to sell their personal property for their own financial gain. 

II ',ngly. PlaintitT and the Class have sustained, and continue to sustain, 

15 mmh..'LII') injuries as a direct and proximate cause of Hearst's violation of Cal. Civ. 

i 6 Cud(' \' 79~.83. 

I -, 
I ! 57, Hearst's failure to comply with Cal. Civ. Code § 1798.83(b) also 

r'1;:lintiff and the Class of the ability to make informed decisions with 

I tlleir privacy and transmission of their personal information. Further, 
i 

=0 . i t k(~rsi':~ supposed privacy procedures provide fewer protections to Plaintiff and 

) i i tllt' (I ') thereby depriving them of their protections and rights under the Act. 

26 

27 

28 

"N. A t all times relevant to this lawsuit, Hearst has failed to provide 

Plainti tf or the Class with disclosures required by Cal. Civ. Code § 1798.83(b)(1). 

59. Hearst is a "business required to comply with [§ 1798.83]" and none 

of the exceptions in §§ 1798.83 or 1798.84 apply. 14 

See Cal. Civ. Code § 1798.83(b)(1). 

14 
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60. Hearst shares its customers' personal information with third parties 

for direcl marketing purposes. 

~ 61. Accordingly, Plaintiff and the Class are entitled to civil penalties of 

4 

] 1 

three thousand dollars ($3,000.00) per violation pursuant to Cal. Civ. Code § 

179X.84(cL 

SECOND CAUSE OF ACTION 
Violation of California'S Unfair Com.petition Law 

Cal. Bus. & Prof. Code §§ 1720eJ, et seq. 
(On Behalf of Plaintiff and the Class) 

62, Plaintiff incorporates the foregoing allegations as if fully set forth 

ht~rein~ 

63. California's Unfair Competition Law ("UCL"), Cal. Bus. & Prof. 

! CCHJe ~~ 17200. et seq., protects both consumers and competitors by promoting fair 
I -, 

1 _. : CiJITlIH.::l iuon in commercial markets for goods and services. 
1 _, I 

j -l 

17 
1 .' 

2E 

64. The UCL prohibits any unlawful, unfair or fraudulent business act or 

6:=;, As discussed above, Hearst has violated the unlawful prong of the 

in Ihat its conduct violated the Shine the Light Law, Cal. Civ. Code § 

1'16 Plaintiff's and the Class's personal information has monetary value, 

Ii ,:arsl' s failure to comply with Cal. Civ. Code § 1798.83(b) deprives Plaintiff 

1 he ('lass of their statutorily-guaranteed right to monitor and control the 

di-:;du';urc and use of that data. As such, Hearst has diluted the value of Plaintiffs 

and Ule: Class's personal property, and deprived them of the opportunity to sell 

their !x'rsonal property for their own financial gain. 

67. Pursuant to Cal. Bus. & Prof. Code § 17203, Plaintiff, on her own 

be ha If Jnd on behalf of the Class, seeks an order requiring Hearst to (1) 

!mmediately cease the unlawful practices described herein; (2) make full restitution 

15 
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i 

10 1' all funds wrongfully obtained by sharing and/or selling Plaintiffs and the 

Cia .;; personal information; and (3) pay interest, attorneys' fees, and costs 

pursuant to Cal. Code Civ. Proc. § 1021.5. 

PRAYER FOR RELIEF 

\~'[ IEREFORE, Plaintiff Melissa Miller, individually and on behalf of the 

Ch"s, prays for the following relief: 

CertifY the Class as defined above, appoint Plaintiff as Class 

::; 'scntative, and designate her counsel as Class Counsel; 

B. Declare that Defendant's actions, as described herein, violate Cal. 

~ 1798.83 and Cal. Bus. & Prof. Code §§ 17200, et seq.; 

1 I A ward injunctive and other equitable relief as is necessary to protect 

1.: i tilt' i iI1l'l (:~r~:, of the Class, including, inter alia, entering an Order: (i) prohibiting 
I 

i 3 ! f),:kllCi:lnt from engaging in the wrongful and unlawful acts described herein; and 
I 

:-t i', 1, i Ui,'1l1g Defendant to add to its website the information required by Cal. Civ. 

]5 j Code ~ 1 79X.83(b)(1 )(B); 

j() 1 ). /\ ward damages, including civil penalties of three thousand dollars 

17 i {S;,OO(J,(JO) per violation of Cal. Civ. Code § 1798.83 to Plaintiff and the Class; 
I 

!\ ward Plaintiff and the Class their reasonable litigation expenses and 

~ ecs pursuant to Cal. Civ. Code § 1798.84(g) and Cal. Code Civ. Proc. § 

A ward Plaintiff and the Class pre- and post-judgment interest, to the 

l Ii l!\wable; and 

(j, A ward such other and further relief as equity and justice may require. 

JURY TRIAL 

Plaintiff demands a trial by jury for all issues so triable. 

16 
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Dated: January 26, 2012 Respectfully submitted, 

MELISSA MILLER individually 
and on behalf of all others similarly 
situated, 

By:. ___________ _ 

: ,')U!!1 e, Rels (SBN 184044) 
:edelson.com 

t;'F \lCGUIRE LLP 
8 : ~0021 Tomas Street, Suite 300 

; Rancho Santa Margarita, California 92688 
9L'i: ,949) 459-2124 

i. t',·· ((I..' ()) ,1<:;9-2123 I i ~". \ __ t . : +_, 

10 ! 
! 

i J<lV Ldelson* 
! 1 : it'~lelson(dedelson.com 

. Ttdf(~v SBalabanian* 
I" ,r!x.l;;ib<!11!an(aJedelson.com 

i Sl~ven 1. Woodrow* i""; i 

i.' j sW0oclrow(L.[}edelson.com 
: A,', 1 S~h;:I;',r:~ 

:.:; : d';~ ((!J,ed~·lson.com 
: [r)LLSU\ l\IcGuIRE LLC 

1 c;; i 350 Norin LaSalle Street, Suite 1300 
Chicrli.:'o. 111 inois 60654 
L:,.i: 1,.512 ',589-6370 16 

l. ..... ,' 
, {3l_.,i 589-6378 

l : 

!e vice admission to be sought 

26 

17 

One of Plaintiff's attorneys 
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Sex Tricks 
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Naughty Tips 
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SEE MORE .. 
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Our relationship is boring. 
What dol do? 
I have been dating my boyfriend for about two months 
and it is beginning to become bori... Read More .. 

Posted @ January 13, 2011 & 10:00 AM 

In College, how do you meet 
guys? 
So. 1m a freshman in college and even though I have 
met lots of cool female friends,I ... Read More to 

open in browser PRO version Are you a developer? Try out the HTML to PDF API 
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better 
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and he'll be wowing you 
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time. 
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More More' 

• Read More 
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More~ 
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(see a sample) 
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I Enter your email address SIGN UP. 
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Fashion Ideas Rom antic Ideas 
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Privacy and Terms of Use 

Purpose of this Privacy Policy 
This privacy policy describes how Hearst Communications, Inc., its affiliates and Communications Data 

- SeNces, Inc. (the company that fulfills magazine subscriptions for Hearst) treat the personally identifiable 
information that is collected about you when you IJisit the web sites, mobile-optimized "lA9rsions of the web site, 
and digital applications to which this policy is linked. For purposes ofthis policy, Hearst Communications, Inc., 
its affiliates and Communications Data SeNces, Inc. are referred to coliecti"lA9ly as "Hearst". 

~hat is Personally Identifiable Information 
'Personally identifiable information" is information that we can use to identify you as an indilJidual. Personally 
identifiable information includes your name, address, telephone number and any other information that is 

connected with you personally. 

Information This Privacy Policy Does Not Apply To 
This privacy policy does not apply to information ,:.('nected about you by anyone exu~pl Heai'st i)i'd on!,; 
applies to the web siWs mobl!p-cptlmlzE'o \A'? , SIOI ;:' :/ tile ,fVt:;O '~-Ilcs an,:! dppl!catlons to whicn this pollc v 
is linked, Any information you pro;,ldt': wn&i: JOU 'NPh ',;: f'''' :,-.tll<"[" nlan the:',;' ,:O\lsr,?d by this 

(including other web Sites affiliate,:l \"ill-> 
contests, thell may be lInKeG to or advf::r1 ,lSPU 

privacy posted Oil those site,., 

Aie 

,Neb ~;'te 

',i)t'Cif!pl'j I,p, 

Connect with Cosmo 
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infol'l'1')ation you may pro'ofde to us offline; however please do be aware that if you subscribe offline to one of the 
magazines published by Hearst ("Magazines"), tom time to time we make our subscriber lists available to 
companies that sell goods and seNces that we believe would interest our readers. If you would rather not 
receive such mailings, please send a current mailing label or exact copy to Mail Preference SeNce, PO Box 
6000, Harlan, Iowa 51593. 

Collection of Personally Identifiable Information 
Hearst generally collects personally identifiable information with your specific knowledge and consent. For 
instance, when you enter a sweepstakes or contest, complete a survey, participate in a reader panel, register 
for those portions of our sites that may require registration, make a purchase, participate in our social 
networking features, request back issues, subscribe to our magazines or subscribe to our newsletters, and 

.ther electronic seNces you will be asked to pro'ofde information such as your e-mail address, name, phone 

.umber, and shipping address. Information such as your age, gender, hobbies or interests may also be 
requested. This information may sometimes be collected by third party seNce pro'ofders with whom Hearst 
contracts to host the web site or to fulfill requests for seNces; in that event, Hearst asks such seNce 
pro'ofders to make the personal information available only to Hearst for Hearst to use in accordance with the 
terms of this policy and not to use the information for any other purpose. Hearst uses this information to 
pro'ofde you with the seNce you have requested. If you subscribe to any of our Magazines, we may use your e­
mail address to send you a confirmation notice and your mailing address to send you your magazine. 

. Similarly, if you enter online sweepstakes, we will use this information to notify you if you are a winner. We 
might also send out e-mails to users and sweepstakes/contest entrants to announce special offers, seNces 
and announcements tom our sites and/or our advertisers. If you pro'ofde personal information for use in any of 
our social networking channels or tools (which may include seNces such as match-ups, dating, friendships, 
instant messaging and the like), we will use that information in the manner contemplated by the particular 
networking channel. Please check each channel for a deSCription of how networking is conducted . 

... w,hen you pro'ofde us with personal information, if you are not already a regist. ered user of some of our sites, we 

..,.nil assign you a user name and password so that we can enhance your user experience by faCilitating easy 
entry into other features and offers on the sites, sa'ofng your preferences, and so that we may contact you for 
marketing and promotional purposes. The user name and password will also enable us to display for you 
advertiSing messages that we believe may be of interest. (Certain areas on our sites require registration, ano in 
those areas, you will be asked to establish your own user name and password), Your user name and password 
will function across many of our sites. regardless of brand, and will be held In confidence. You may elect to 

change thenl AT any time by jogging Ir, dnn (eacn of (lUf oranci,:<i sites Will c(lIllain 109, 

in informatlonL You may also in to CdnC:f arty :SE:, t';:"',,, "lnCl p8SSW(lf(~ lh,~t you iiiay have selpcted Oi' HE' 

we may have If you cancei ytpJf r.."gistr':r,Or1, W~: wlii 1\,t8in YOUI '~f1I'l.i adclff,·S ':" u:-t:!f nclr1le E"~d 

assigned Liser ID on file and us,:, tl1em 

again. against your ""lSI 1<,,'; 'Your us(" , 

affrtiated so theit yuu I'nay 
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Best Kama Sutra Tips and Sex POSitions 

The Return of Bohemian Glamour 
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Pretty Persuasions: Metallic Accessories 

Best Short Hairstyles for Every Face Shape 

Easy Ways to Lose Weight in the New Year 

Lazy Woman's Fitness 

The Very Best Heelsl 

1"1 



goverT)ed by the separate privacy policies of those affiliates. A list of those affiliates with separate privacy 
pOlicies will appear here, and may be updated from time to time. Current affiliates are: RealAge. , 
We may use cookies or "clear GIFs" (aka "web beacons" or "pixel tags") or similar technologies, in the sites 
and in our communications with you to enable us to know whether you have IAsited a web page or received a 
message. A clear GIF is typically a one-pixel, transparent image (although it can be a IAsible image as well), 
located on a web page or in an e-mail or other type of message, which is retrieved from a remote site on the 
Internet enabling the verification of an indilAdual's lAewing or receipt of a web page or message. A clear gif may 
enable us to relate your lAewing or receipt of a web page or message to other information about you, including 
your personal information. _e may combine personal information that you proIA de to us online with outside records to enhance our ability 

,.., market products or proIA de serlAces that we believe may be of interest to you. Additionally, we may share 
your personal information with third parties who may choose to contact you to promote their 0\Nfl goods and 
serlAces. If you want us to stop sharing your email addresswiththirdpartiesinthisway.cllck here and let us 
know at http://hearsted4.netlprofilellogin.cfm. If you do not wish us to share information with companies 
who would otherwise contact you at your mailing address, you may notify us in writing by sending a notice to 
Mail Preference SerlAce, P.O. Box 6000, Hartan, Iowa 51593 or contacting us at 
cuslserv@cdsfulfillmenlcom. Also, you may elect to stop receilAng email messages from a Hearst 

• magazine (other than transactional messages relating to any accounts you may have with us) by notifying us 
at http://hearsted4.netlprofilellogin.cfm. 

In addition, we may use information you proIA de us through emails, Q & A, blogs, forums, in response to polls, 
or though any other user-generated submission for editorial purposes, and may use your name and any stories 
you proIA de us in articles published online and in our Magazines. Please be adlAsed that any such 
submissions become the property of Hearst and may be used by Hearst for any lawful purpose. If you prolAde 

~s with personal anecdotes, they may be attributed to you. Hearst can edit, rewrite, use, and reuse the 
.-ontent, including your name, likeness, photograph, and biographical information you prov;de, in any way and 

any media whether now known or invented in the future, with or without attribution, including publication in the 
Magazines, and in trade media, and advertising, You agree that any content you send us will not \1olate any 
rights of any third party and that you will only send us content for which you own the nghts. 

Some of our sites may from time to time partner with a retailer or other third party to offer online shoppin[l 

opportunities games. serV!ces slibscnptlofis alld attlE'r 

basis. ThOSE; transactions may take Cli a ilear:>t Slt.-,:. C"! ti!~ site '.,t ttle rhir:j odrtv. I.- eln'fe( uJse 

personal information you prOVide in COnrH:"~1:0n witi) th8 ['·drSdl.:tll-:m may 08 shalrj(J ,/,jl+;, \I;€' thlr1j P2rty ciS W,.>I! 

as witll any narticlpating sponsors O( ao';>::!"!!'>",,:"- ~,: such 
offer you t\;<" ability to ;:;c;c"!ss a Hlilc-party Sit;;; Wlb \/Vf'Oril \v'" na\"", 1:1 10 d:V"'S~~ r-mh -sit",::; trtrouqi' 

a c"o-branded registration or ifl tfld! c'\IHlt, yl'lll appi1c'bl", !'eglstratior: il1fnlill>3TlcJn may b,,: s~,af"",,1 



with t~e third-party partner and used by them in accordance with their own privacy policy. We will notify you at 
the applicable point of sign up if any such co-branded registration or password practices will be in effect. 

Some of our applications and mobile-optimized sites may have location-based features. For those features, we 
will collect your geographic location and, depending on the application, other information you pro-.1de us to 
enable you to enjoy the seNce being offered. For example, we may offer shopping features that allows you to 
get information about local merchants or travel features that allows you to locate nearby sights and 
destinations. We will use your location to serve relevant content, and your information may be shared with third 
party retailers and other facilities as applicable to allow you to take advantage of the particular seNce being 
offered. 

_ the unlikely event that we believe that the security of your personal information in our possession or control 
~ay have been compromised, we may seek to notify you of that development. If a notification is appropriate, 

we would endea\Or to do so as promptly as possible under the circumstances, and, to the extent we have your 
e-mail address, we may notify you bye-mail. 

In addition to the foregoing, Hearst may share or disclose personally identifiable information about you to other 
companies or indi-.1duals when: 

• we utilize third party service providers to provide products, services or functions on our behalf 
(such as sending emails or processing credit cards or fulfilling subscriptions), and ask these 
service providers to agree to maintain the confidentiality of your personally identifiable information 
and not to use your personally identifiable information for any reason except to carry out the 
purpose(s) for which we hired them; 

• You have entered a contest or sweepstakes sponsored by a third party, in which case the 
information may be shared with that third party for their use in their discretion, including direct 
marketing (Some of our contests and sweeps will ask you at the time of entry whether you would 
like your personal information to be shared with the sponsor. Other contests will not give you that 
option and in that event, if you do not want your information to be shared, you should not enter the 
contest); 

• we publish a magazine to which you subscribe through a joint venture or licensing arrangement 
with a third party (such as Marie Claire), in which event our third party partner may use your 
personally identifiable information to the same extent that we can. 

• the entity to whom the information IS dlsclo:-:,er! is 01"1<'; uilder control of, or uncleI' COlnl"IIOn control 
with Hearst (for these purposes. d C,)(IIP811} cont, ollln~ 20% L)[ more of the votini] stock (If 8noth'·~ 
entity Stli1!1 be deemed to l.ontl'Ol Sl,W enTity). 

• the entity to whom the inforn.a1iClfl is :Jis:--;j:)scd is hosting wet) Slt!:;S associ;.:;tecJ \Nth our n!dgaZine" 

or rnaqaz1nes we plJbil:;h HI ('onjuIlc,iicm With M ~h:r:l party oth2t' th2.r1 thos(: ,(,Ieh site~; sC)'Jen,d by 

.this POliCY 

. '(crowd.com 



• th!! entity to whom the information is disclosed has affiliated YJith us to publish a website or furnish 
services associated YJith a website; 

• yo\! have furnished us personal information YJith the intent that it be fonrvarded to a third party for 
use in connection YJith a specified service you are electing to participate in (examples include, 
YJithout limitation, e-commerce partners, services to help old friends locate you online, etc.); 

• we need to protect our legal rights (for example, if we are trying to collect money you owe us); 
• we must comply YJith applicable laws, regulations, or legal or regulatory process; 
• we have reason to believe that someone may be causing injury to someone or interfering YJith our 

rights or the rights of our users, or general public, or using our services in violation of a legal or 
personal right; or 

• in connection YJith a sale, merger, transfer, exchange, or other disposition (whether of assets, 
A stock, or otherYJise) of all or a portion of the business conducted by the web sites to which this 
,., policy applies. 

Cookies 
Hearst (or third party seNce prolJders on our behalf) may set and access cookies and similar technologies on 
your computer. A cookie is a small amount of data (often including a unique identifier), that is sent to your 
browser from a web site's computers and stored on your computer's hard drive. Some of our cookies may be 
local shared objects, also known as Flash cookies. Hearst uses cookies to understand site usage and to 
improve the content and offerings on our site. 

We may use cookies to control the display of ads, to track usage patterns on the sites, to deliver editorial 
• content, to record requests for subscriptions and to personalize information. 

Our cookies may contain personally identifiable information and such cookies may be shared with others to the 
same extent indicated above. 

_earst (or third party seNce prolJders on our behalf) may also use cookies to collect aggregate information 
about web site users on an anonymous basis. We may share aggregate demographic and usage information 
with our prospective and actual business partners, advertisers and other third parties for any business purpose. 

Some of our advertisers may serve you cookies as well. We do not have control over cookies placeti by 
adverti s ers. 
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· Your Internet Protocol ("IP") address is usually associated with the place from which you enter the Internet, 
like your Internet SenAce Pro'o1der, your company or your university. Our server may also record the refening 
page that linked you to us (e.g., another Web site or a search engine); the pages you 'o1sit on our sites, the 
Web site you 'o1sit after this Web Site; the ads you see; the ads you click on; other information about the type 
of Web browser, computer, platform, related software and settings you are using; any search terms you have 
entered on this Web Site or a referral site; and other Web usage acti'o1ty and data logged by our Web servers. 
We may use your IP address to help diagnose problems with our servers, gather broad demographic 
information, and administer our website. We may also link this information with your personal information when 

we feel that it is necessary to enforce compliance with our rules and pOlicies or terms of senAce or to protect 
our Sites, customers or others. 

~ireless Addresses 
., the email address you pro'o1de to us is a wireless email address, you agree to receive messages at such 

address from Hearst and the Magazines, entities affiliated with the Magazines (unless and until you have 
elected not to receive such messages by notifying us at mobile@hearstcom). You understand that your 
wireless canier's standard rates apply to these messages. You represent that you are the owner or authorized 
user of the wireless de'o1ce on which messages will be received, and that you are authorized to approve the 
applicable charges. 

Short Message Services and Wireless Internet 

We may make available senAces through which you can receive messages on your phone or wireless de'o1ce 
'o1a short message senAce ("SMS SenAce") or wireless internet ("WAP Ser'o1ces"). We may also make available 
content and versions of our websites available 'o1a WAP and mobile phone senAce. If you subscribe to one of 
our SMS, WAP or mobile senAces, you thereby agree to receive such senAce at the address you pro'o1de for 
such purposes. Such messages may come from Hearst, or from third parties who we believe may have goods 
or senAces of interest to you (unless you have elected not to receive such messages at the time you 

.subsCribe). Our wireless caniers and pro'o1ders are not responsible for the content of our wireless senAces or 

.,.ny of the messages you may receive from us. 

You understand that your wireless canier's standard rates apply to these messages, and that you may opt-out 
of recei'o1ng them by notifying us at mobile@hearst.com. You represent that you are the owner or authorized 
user of the wireless de'o1ce you use to sign up for the SMS, WAP or mobile service, and th3t you al(-: 

authorized to approve the applicable charges. To use the SMS. WAP or lTIoblie serV1U,. 'IOU must n:~slde in the 
United States. You must reglstt?' ane! r,loV1de ali I"qulred h:<,c!l;~! Info(rnailc"l. \f/nICh "I,,\, Inclu:.1C to, 
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chal'9..ed to your wireless account invoice, we may pro\1de your carrier with your applicable information in 
connection herewith. Your wireless carrier and other seNce pro\1ders may also collect data about your 
wirelet;s de\1ce usage, and their practices are govemed by their own policies. 

You acknowledge and agree that the SMS, WAP and mobile seNces are pro\1ded \1a wireless systems which 
use radios (and other means) to transmit communications over complex networks. We do not guarantee that 
your use of such seNces will be private or secure, and we are not liable to you for any lack of privacy or 
security you may experience. You are fully responsible for taking precautions and pro\1ding security measures 
best suited for your situation and intended use of the seNces. We may also access the content of your 
account and wireless account with your carrier for the purpose of identifying and resol\1ng technical problems 
and seNce--related complaints. 

_y signing up for any SMS, WAP or mobile seNce, you consent to recei\1ng, from time to time, further 
messages which may include news, promotions and offers from us, our aftiliates and partners, and unless and 
until you have opted-out ofthese acti\1ties by notifying us at mobile@hearst.com. Please follow the 
instructions pro\1ded to you by third parties to unsubscribe from their messages. 

Advertising Disclosure 
In addition to ads that we serve you directly, we use third-party advertising companies to serve ads when you 

. \1sit our websites. Both we and our advertising companies may use information about your \1sits to this website 
and other sites you may \1sit to serve ads to you. In the course of seNng advertisements to you, a unique 

. third-party cookie may be placed or recognized on your browser. In addition, we and our advertising companies 
may use Web beacons to help manage our online advertising. These Web beacons enable us and our third­
party ad seNng companies to recognize a browser's cookie when a browser \1sits this site and to leam which 
banner ads bring users to our website and to serve you ads that you may find of interest elsewhere on the 
intemet. Both Hearst and these companies may use information (not including your names, address, email 

.-pddress or telephone number) about your \1sits to these sites and other websites in order to pro\1de 
_dvertisements about goods and seNces of interest to you. If you would like more information about this 

practice and to know your choices about not ha\1ng this information used by other companies, please \1sit 
http://www.networkadvertising.org/optout_nonppii.asp. Ads in our \1deos may be served by an ad 
partner. You can find out more about our \1deo ads by \1siting http://www.yume.com/privacy.php. 

Kids And Parents 
The sites covered by this policy are not intended for use by children, especially those under age 13. No one 
under age 13 is allowed to pro\1de any personal information or use our public discussion areas, forums and 
chats. To subscribe to newsletters and to participate in other acti\1ties where personal information is diwlged 
on our teen oriented sites, you must be 13 or older. Minors between the ages of 13 and 17 should get the 
permission oftheir parent(s) or legal guardian(s) before subscribing to any Magazines on our sites. Some 
areas of our sites require that you identify yourself by age category when registering and in those areas, if you 
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regisAer as an adult, you represent that you are 1 B years of age or older. 

If you," children disclose information about themselves in our public discussion areas, they may get unsolicited 
messages from other parties. Accordingly, you should tell them not to do so. There are also commercially 
available tools to help you limits your children's exposure to material online. 

If you're worned about your children's acti~ties or their privacy on our site, we encourage you to e-mail Hearst 
at customercare@hearstmags.com. 

Slogs, Video and other user-generated Postings; Social Networking 
If you elect to post material to any blogs, forums, participate in our social networking channels or other 

eommunity boards that may be offered on our sites, or if you elect to upload any photographs, audio or ~deo, 
you will be solely responsible for all content, messages, text, files, images, graphics, photos, audio clips, 
sounds, ~deo or other materials (the "Postings"). You agree and warrant that any Postings you post to the 
sites will be true and accurate, will not defame any person or invade any person's privacy, and will not infringe 
the proprietary rights of any person. You agree not to furnish any Postings to which you do not own the rights. 
By furnishing Postings. you give Hearst the right to use such Postings in any manner and in any media now 
known or hereafter invented, including, without limitation. the right to combine your Postings with Postings of 
third parties in varied combinations. You also acknowledge that ~sitors to the sites may post comments about 

- your Postings which may be derogatory, and that Hearst has no obligation to monitor or delete any such 
postings. 

Please be aware that Hearst does not and cannot monitor all ofthe Postings made to the sites, and therefore 
Hearst will not be responsible for the content of any Postings. Hearst has no obligation to verity the accuracy of 
any personally indentitying information that is posted to our sites. However. Hearst does reserve the right to 
delete or edit any material in any Posting that is obscene. harassing, offensive or otherwise objectionable and _ot in keeping with the community standards of the Magazines and websites and to terminate access to the 

~ites to offenders of the guidelines. If Hearst elects to edit any Postings, it nonetheless assumes no 
responsibility for the content of the Postings. Under no circumstances will Hearst be liable for any inaccuracy 
or defect in any Postings. We also expect our users to adhere to certain rules of the road Therefore, you agree 
not to post, email. or otherwise make available Postings: 

• that are unlawful, harmful, threatening. abusive, harassing, defamatory, pornographic, IIbejous, or 
invasive of another's privacy, O~ harmful to mlnor~ in any way 

• that harass. degrade. mtirnidatf; LI Clle i1atefui I.O\JIJ·.,ld all Indlvj,i,la! <)1 groufJ ,)f illdivldll,:'lis Ui; the 
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.. 
il1}personation of any person or entity; 

• contain your own or a third party's advertising, branding or promotional content; 
• thllt infringe any proprietary rights, including copyright, of any party, or Postings that you do not 

have a right to make available; 
• restrict or inhibit any other user from using and enjoying the Hearst sites or the Hearst services 

offered on them; 
• that include your personal information, such as telephone number, street address, last name, URL 

or email address; 
• that are "cut and paste" private messages from other users; 
• that re-broadcast any posting that violates these terms. 

Because Hearst does not monitor the Postings, you agree to use and rely on them at your own risk. Hearst 
_annot make any representation or warranty about the material contained in the Postings. Hearst likewise 

assumes no responsibility for any contact you may have with other users of our sites, either online or offline. If 
you elect to meet in person with someone you may meet on our sites, you do so at your own risk, and under 
no circumstances will Hearst be liable for any acti'Jity or injury that may occur. 

California and Canadian Users 

. Califomia and Canadian residents have the right to know how their information may be shared with third parties 
who engage in direct marketing acti'Jities and this policy explains our practices and how you can opt out of 
ha'Jing your information shared for such purposes. From time to time we may make our customer lists available 

. to companies that sell goods and seNces that we believe would be of interest. We may compile these lists 
from customer orders placed both offline and online. Customers have the option of ha'Jing their names and 
identifying information removed from those lists (subject to certain exceptions and limitations in applicable 
laws) by contacting us at http://hearsled4.netlprofilellogin.cfm, or, in the case of information you have 
pro'Jided to us offline, by sending a current mailing label or exact copy to: Mail Preference SeNce, PO Box 

_000, Harian, Iowa 51593. 

We may also from time to time make our customer lists available for direct marketing purposes to other 
entities that are affiliated with us. If you would like to be removed from those lists. contact us at 
http://hearsted4.netlprofile/login.cfm,or,inthecaseofinformationyouhaveprovidedtousoffline,by 
sending a current mailing label or exact copy to: Mail Preference Service. PO Bo)( 6000, Harlan. lov,a 51593 
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" Non-U.S. Users 
Ifyout!re located outside of the United States, please note that the infonnation you pl"O'Jde to us will be 
transferred to the United States. By using this web site, you consent to this transfer. You also consent to the 
adjudication of any disputes arising in connection with this website in the federal and state courts of, and in 
accordance with the laws of, the state of New York. 

Other Terms of Use: 

Copyright 

avery thing you see or read on the Hearst sites is owned by us or used with pennission. You may not copy, 
~se, or retransmit anything from or for our site without our pennission. Any commercial or promotional 

distribution, publishing or exploitation of the sites, or any content, code, data or materials on the sites is 
strictly prohibited. You are not allowed to post or distribute any material you do not own or which you do not 
have pennission to use. You are also prohibited from engaging in any conduct that interferes with the 
technological operation of the sites or that tampers with any copyright protection mechanisms applicable to 
content on any sites. Ignoring this policy may result in copyright, trademark, or other intellectual property 
rights \Aolations. 

Copyright Infringement 

In accordance with the pro\Asions ofthe Digital Millennium Copyright Act, 17 USC sec. 512, our magazine 
sites have designated an agent to receive notices of claims of copyright infringement: Debra S. Weaver, Esq., 
300 West 57th Street, New York, New York, 10019, tel: 212-649-2047; copyright@hearslcom. If you believe 
your copyright has been infiinged, you may pro\Ade us with notice. To be effective, the notification must be a 

tJ"tten communication that includes the following: 

• A physical or electronic signature of person authorized to act on behalf of the owner of an 
exclusive right that is allegedly infringed; 

• Identification of the copyrighted \I\IOrk claimed to have been infringed, or, if multiple copyrighted 
\I\IOrks at a single online site are covered by a single notification, a representative list of such works 
at that site; 

• Identification of the material that is claimecl to be mfrin!=lmg or to b", the subje\~t of infnnging activity 
and that is to be removed or 8cce::;~) to wiliet! IS to No: disabled, ~n(! Infornl;:itloi, :eC:1sonablj' 

sufficient to permit us to locate the !nd1 ::;ri8i. 

• Inforn)atlon reasonably sufficient to u~ to contdct you, inc!uciing an Clddress, 
number, and. if available, an electron mail 8ddre~s "n vl/hich the cornpii1inmq pRrty may be 

"contacterJ. 
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• 
• A~tatement that the complaining party has a good-faith belief that use of the material in the 

manner complained of is not authorized by the copyright owner, its agent, or the law; and 
• A ltatement that the information in the notification is accurate, and under penalty of perjury, that 

the complaining party is authorized to act on behalf of the owner of an exclusive right that is 
allegedly infringed. 

We may give notice to our users that we have received a notice of infringement by means of a general notice 
on our site, electronic mail to a user's e-mail address in our records, or by written communication sent by first­
class mail to a user's physical address in our records. If you receive such a notice, you may proloAde counter­
notification in writing to the designated agent that includes the information below. To be effective, the counter­
notification must be a written communication that includes the following: 

_ Your physical or electronic Signature; 
• Identification of the material that has been removed or to vmich access has been disabled, and the 

location at vmich the material appeared before it was removed or access to it was disabled; 

• A statement from you under the penalty of perjury, that you have a good faith belief that the 
material was removed or disabled as a result of a mistake or misidentification of the material to be 
removed or disabled; and 

• Your name, physical address and telephone number, and a statement that you consent to the 
jurisdiction of a Federal District Court for the judicial district in vmich your physical address is 
located, or if your physical address is outside of the United States, for the judicial district in vmich 
our offices are located, and that you will accept service of process from the person vmo provided 
notification of allegedly infringing material or an agent of such person. 

We reserve the right to terminate access to our sites of any user who infringes the proprietary rights of any 
third party. 

User Names and Passwords 
_orne areas of our sites require you to select a user name and password. Users will be responsible for 

maintaining the confidentiality of any user name and password, and we will not be responsible for misuse of 
any user names or passwords by any third party, whether authorized by a user or not. Some of our sites also 
have a policy of requiring that you not include certain identifying characteristics (such as street address or last 
name) in your public profile. Please check each site for any such restrictions, 
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" defelat, delay in operation or transmission, communications line failure, theft or destruction or unauthorized 
access to, or alteration of, any user Posting. Hearst is not responsible for any problems or technical 
malf\!nction of any telephone network or lines, computer online systems, serwrs or prolJiders, computer 
equipment, software, failure of any email or players due to technical problems or traffic congestion on the 
Intemet or on any of the sites or combination thereof, including any injury or damage to users or to any 
person's computer related to or resulting from participation in any actilJities on the sites or downloading 
materials. We make no warranties that the seNces will be timely, secure, uninterrupted, or error-tree. You 
understand that if you download any material, you do so at your sole risk. Under no circumstances shall 
Hearst be responsible for any loss or damage, including personal injury or death, resulting from use of the 
sites, any content posted on or through the sites, or conduct of any users ofthe sites. whether online or offline. 
We can, whenever we want, edit or delete any content displayed on the sites. You use the sites at your own 

~sk. Some areas of our sites offer adlJice from a variety of prolJiders. who may be affiliated with Hearst or 
w-.ember of the user community; such adlJice is for entertainment only and not as treatment or remedy for an 

indilJidual circumstance. Everything you see on our sites is prolJided to you "as is." The sites are prolJided "AS­
IS" and as available and Hearst expressly disclaims any warranty of fitness for a particular purpose or non­
infringement. Hearst cannot guarantee and does not promise any specific results trom use of the sites. Hearst 
reserws the right to terminate access to these sites for by anyone for any reason. including lJiolation of these 
terms of seNce and/or any terms contained in the Privacy Policy. 

- Limitation on Liability 

IN NO EVENT SHALL HEARST BE LIABLE TO YOU OR ANY THIRD PARlY FOR ANY INDIRECT. 
CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, SPECIAL OR PUNlllVE DAMAGES. INCLUDING LOST 
PROFIT DAMAGES ARISING FROM YOUR USE OF THE SERVICES, EVEN IF HEARST HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. 

tfiSPutes 

If there is any dispute about or in\OllJing the sites, you agree that the dispute shall be governed by the laws of 
the State of New York, USA, without regard to conflict of law prolAsions and you agree to exclusive personal 
jurisdiction and venue in the state and federal courts of the United States located in the State of New York, 
City of New York. Hearst may demand that any dispute between Hearst and you about or inVIJIv,ng the sites 
must be settled by arbitration utiliZing tt'e dispute resolution procedures of tN' /\menC<lrl .l\rbitri'lkm 
Associatioll (AAA) in New YorK Nev'i Yo,,, U~)." 

Indemnity 
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,-
use qf the sites in "';olation of these tenns of seNce and/or any breach of your representations. warranties and 
obligations set forth above and/or if any content that you post in Postings on the sites or through the sites 

causls Hearst to be liable to another. 

Tenns relating to Digital Applications 

In the case of digital applications, the following additional pro"';sions apply: 

These tenns of use are between you and Hearst. The platfonn pro"';der for the application is not a party to 
these tenns, but may be a third party benefiCiary ofthem. You will look solely to Hearst for any maintenance 

and support issues arising in connection with the content of the application and Hearst, not eht platfonn 

eo"';der, is solely responsible for any claims that may arise with respect to the content ofthe application. You 
aare authorized to use the application solely on a de"';ce that you own or control, and solely as pennitted by 

the usage tenns of the platfonn pro"';der of the application. 

By using the application, you represent that you are not located in a country that is subject to an embargo of 
the U.S. government or that has been deSignated as a "terrorist supporting" country and that you are not listed 

on any U.S. government list of prohibited or restricted parties. 

Any questions regarding the application may be addressed to Hearst at 300 W. 57th Street, NY, NY 10019 or 

email digitalappS@hearst.com 

Changes to Privacy Policy and Notice 

Hearst may change this policy from time to time in its discretion. Your continued use of our sites indicates 
your consent to this privacy policy and any amended versions of it. -This policy was last updated on February 10, 2011, 
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"I' Panies inltcmlll) 

III. CITIZENSHIP OF PRINCIPAL PARTIES - For DiVl'l1iity Casl.'S 
(Place an X in OIlC box I()f plaintilT and olle Il'l' dclcndant.) 

':J ..... 
DEI' 

Citin'l1 "fThis State 01 Incorpordll"ll or Prind 
of Busilll'SS in this State 

Citizcn of Amltlll'r Statc 02 02 IncorpolOltcd and Principal Place 
of Business in Another State 

PTF DE 
04 04 

05 ri5 

06 06 C'iti/t'n or Su~iect ora Foreign Country 03 03 Foreign NaLion ____ ._._, .. _ .. ___________ --L. ___ ..::..-__ --:;;. __ :..-____ --=-________ _ 
\ !; 

·\,.1 ''''!ll L~' RCIlli1mkd lintn 
(lull Appdlilte COUl1 

[J 4 Reinstated or 
Renpc'l1\."lI 

05 TnlOsfcm'tl from another district (spc'Cify): 06 Multi- 07 Appeal to Dislri. 
District Judge from 
litigation Magistrate Judg. 

i,d ! '-I! '~~~-:-i-'-;~j~-\I'.,f ,Win DEMAND: flycs 0 No (Chcck 'Yes' only ifdemanded incompillint.) 

( I. \-.', \( I H.· .. ;",,;\; I .H.I .I'~ 21; if \,,~, i: NI' IIfMONEY DEMANDED IN COMPL.AINT: S 5,000,000+ 

'. I. . '. \ "" ' 'I ".. i'n i '\ . ' li l( I : .S. l t\ Ii Sla!ull' under which you lIrc liIing alxl write a brief slatemcl1L of cause. Do not citc jurisdictional statutes unless diversity.) 

'( i '. . . ':\L ""'(""11) . II) Vwlations of Cal. 0". C\lde § 1798.83 31xl (2) Violations of Cal. Bus. & Prof. Code §§ 11200, et seq 

:l,!, I ' , ; i 

! CONTRACT 
,'i'l. II iO In::-.tII7Im.:e PE~SONAL Fair Labor Standan 

j' , 1.'0 :<"larilll' Ai1llianc PROPERTY Am 
I 

i.~ ~ I Milkl :\(1 315 Airplane Pmduct 370 Other Fraud Vacate Sentcnce LaborlMgmt. I'i" 
, 

., ( I . ! .1~ I ~l'r(\ltahll' In~lrtlml'nt Liability 371 Truth in lending Habeas Corpus Relations 
.. . ~,. I ! ,);'t ReLp,C!) "I' :\ssauh. Libel & 380 Other Personal General LaborlMgmt. 

UVC,p,lYl1lent & Slnndcr o.."lIth Penalty Reporting &. 
1:111l': h. t 

! 
Lnlt1rCCillcnt or ,nn Fed. Employ.:rs· Mandamus! Disclosure Act 
Judgmcnt Liahility Other 740 Railway Labor Act 

! 5 1 \kdieilre Act 340 Maline Civil ~ights 790 Other Labor I 

! HcCl'\C"Y or DelilUltl'd 
345 Marine Prodllct Prison Condition 

Liahilily 
~!'Hkllt Inan (bect 350 f\lolOl Vehicle 
Vl'lentfl'\J 355 Motor Vchicle 

, ,'n , 1'.1 H ('C. lVl'''Y "r Pmduct Liability Agriculture 
(hcrpaYlllclIl "I' I ~(l4) Otlll'!' I'crs(lna I Other Food & 
\d,ran's Ill-nellts InjulY Voting Drug 

1,,0 S(ol'kh"ldns - Suils I'crsomll Injury- EmpIOYOll'l11 Dl1Ig Related 
../ , 1')11 Olher Contract Met! Malpractice Housing! Acro- Sci1.ureof 

. ':1. It;:; ( \'Illra~t Product 3(15 I'crsllllallllJury- ml11otialions Property 21 USC 
L,ahihty I'roduct U"hility Welfare 881 

i";;; Irandli\l' 361\ Asilcstos I'crsomd AOll"lican wilh Liquor Laws 
REAL PROPERTY Injury Product Disabilitit.-'S R,R, &. Tlllck 

''1 \c! • 2/11 I ,<}Il.1 Condemnatioll Liahility . Employment Airline Regs 
i,";' ,.! in;,' ;22(1 Force Itl~Urc {Mtdl(i~llQ~/ American with Occupational 

. :-,.'" ,; 1,'." ;no Renl Lca,,' & Ejl.'Ctl11cnt 462 N;llllmli7.ation Disabilities - Safety {Health 
! 240 rOl1s 10 land APfllication Other 690 Other 870 Taxes (U.S. Pia inti 
'2'"') T, >11 Product tiahility 463 Ilabcas Corpus- Other Civil or Defendant) 
: ~'10 All Olher Rcall'mpcrty Alien Detainee Rights IRS-Third Pal1y 26 

465 Other Immigration USC7r09 
;\elluns 
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VIII(a). IDENTIC\l ('ASt:S: Itas Ihis a\;lioll hl'c:n prl'vit.usly liIed ;lIlhis ~oUl1 mill dismissed. n:mam!ed tlrcJ\)seu'! tiNtl 0 Yes 
IfYl·"tisll';N: I>mnhl'ljs): ____________________________________________________ _ 

VIII(b}. Rt],;\TU) C\St:s: Il'lVl' allY L,lses hem previously likd in Ihis court Imll arc relaled lolhe prese:nl case" M No 0 Yes 
tl'y,". li~ll'a,l' Illllllhl'11sl: ____________________________________________________ _ 

(''''iI ca~("i arf dfemed reialoo if a previol1sl~ riled case: IIl1d Ille present case: 

lChl'ci> all h"xcs thaI apply) U A, Alisl' from the same or closely rclall-d Imusaeti,,!>s. happenings. ()I' evellts; or 

LJ B. Call ror dl'lennination or the Silme nr substantially related or simil,lr questions of law and lact; or 
n C For 01 her r~aSlIl1S w(}ulu enta; I suh!'otantial uupl ieal il >II of htlmr if hearu by uiO'erclll juuges; nr 

Ll D, hwnlw the same pah:nt. tmdcmark 01' cI'pyright.lUlll IlI1(' of the laclt'!'5 identilied ahoye in a. h or c also is present 

IX. VENl;!':; t Whenl'nmpkting the following int<>nnatiIHl. usc lin .llIditinnal shc'Ct if nl'CC'ssary,) 

t a) List the ('nunty ill this District. Calili)111ia CI1unty (lUl~ide of this Dist.ic!: State if {.ther than C .. I;II'111ia; or Fnrcign Country. In which EACH namL-d plaintilT rl'Sides, 
,-; ('hl'Ck here ifthe IolIlVCmIl1Cnt. its agencies Ill' el11plny(.'CS is a namL-d plallll;I1', If this hox is checkc'll. go to item (h). 

f ,'ullly in this D,stnct:· Calilhmia Cmully outside {.flhis District; State, ;fother than Calilhmia; or Foreign Coumry 

Los Angeles 

(hI List the County in this District: CaliltlOlia County outside of this DislIict: State if other than Califomia; or Foreign Country. in whieh EACH named dcl'i.'!ld3nt resides, 
I] Chl'Ck hen: if the government. its agcncks 01' employeL'S is 11 namru defendant. If this hox is chech'tl, go to item ec). 

{'oUllIy ill 'his Dislrkt:· Calilllmiu Coumy outside of this District; Stale. if olher Ihan Cnlilomia; or Foreign ('<'unlry 

New Y ork ~tate 

Ie') Ustthe ('nullty in this District: C'alifomin County outside of this District; State if olhel' thall California; or Foreign Country. in which EACH claim arose. 
Note: In hmd condemnation eases, use the location of the tract of land involved. 

("'UIlI} in Ihis District:· CalHhmia County outside of this District; Stale. il' other than California; or Foreign Country 

Los Angeles 

" Los Anjl;el("i. OrlllljW. Sail BenJardino. Riverside. Ventura. Santa Barbara, or San Luis Obispo Counties 
Notf: I n land co,llIemnation C<L"I:S usc Ihe IIll'ation Ill'the tract ofland i olv xl 

X. SIGNA lURE OF ATTORNEY (OR PRO PER): __ ...:;;;.._++-_-=~ ________ Datl' __ \ .... ---"'?_l...:.--_\_J.. _________ _ 

Notice to Coullsel/Parties: The CV-71 (JS-44) Civil CtlVl.'f Shed and the intt>nlliltion contained herein ndther replace nor supplement the filing and service of plead ings 
.. r other papers :I~ "(;quin;d hy law, This 1(11111. appmv(.-d hy the Judicial Conlhence orthe UnitL-d States in September 1974. is required pursuant to Local Rule 3-1 is not tiled 
hut is usc ... 1 hy the Ckrk "rille CtlUl1 fi.,. the purpose {If statistics. venue and inilialing the civil uockct sheet (For more dL'lailed instructions. see separate in.'>tructions sheet. I 

Key In St.tlistical ende' l'dating In Suci:ll Sl'l:Ulity Cases: 

Nature of Suil Code Abbreviation 

)l61 HIA 

K61 BL 

lII>3 D1WC 

86,1 f)lWW 

liM ssm 

lib) RSI 

Substantivc Statement of Calise of Action 

All cJailn.-: ti.lr health insurance benclits (Mooicarc) undt.:r Title I R. Part A. of the Social SL'CUlity Act as amcntled. 
Also. include claims by hospitals. skilled nursing facilities. clc,. lor certification as proviuel"s of services under the 
progl1lm. (42 U.s.c. 1935FF(hll 

All claims fhr "Black Lung" ilcndits under Title 4, Pan B. of the Federal Coal Mine Hcalth and Safely Act of 1%1}. 

00 U.S,C, 923) 

All claims filed by insured workel's lor uisaMity insurance henelll<; under Title 2 of the Social Security Act. as 
amcntiL-d; plu~ all claims moo lor child's insurance benefits baseu IlII disability. (42 U.S,C. 40S(g)) 

All claims fik'tl I('r wiullws {Ir WitltlWCrs insumnce henefits baSC'u on disability under Title 2 of the Social Security 
Act. as all1l'nded, (42 1l,S,('. 40S(g)) 

All dllinlS rul' supplemental SL'Curity income payments based upon disability filed under Title 16 of tile Social S~'Curit: 
Act. Oil' amendl"', 

All claims 11)1' retirement (old age) and survivors henelits under Title 2 of the Social Security Act, as amended, (42 
U.S.C (gl) 
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