STATE OF NEW YORK

S. 3008--C A. 3008--C

SENATE - ASSEMBLY

January 22, 2025

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be committed to the Cormittee on Finance -- conmittee
di scharged, bill anended, ordered reprinted as anended and recommitted
to said conmttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmitted to said committee -- conmittee
di scharged, bill anmended, ordered reprinted as amended and reconmitted
to said committee

IN ASSEMBLY -- A BUDCET BILL, subnmitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmittee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee --
again reported fromsaid conmittee with anendnents, ordered reprinted
as anended and reconmtted to said conmittee -- again reported from
said committee with anendnents, ordered reprinted as anended and
reconmtted to said committee

AN ACT to anend the executive law, in relation to the Waterfront Comm s-
sion Act (Part A); to anend part | of chapter 413 of the laws of 1999
relating to providing for mass transportation paynents, in relation to
t he anmbunt of paynents in the Central New York Regional Transportation
District and adding Cortland County to such District (Part B); to
amend the vehicle and traffic law, in relation to extending provisions
related to a pilot programregarding an internet-based pre-1licensing
course; and to anend chapter 368 of the laws of 2019 anending the
vehicle and traffic law and state finance law relating to establishing
a pre-licensing course internet program in relation to extending the
ef fectiveness thereof (Part C); to anend the vehicle and traffic |aw,
in relation to abandoned vehicles (Part D); intentionally omtted
(Part E); intentionally omtted (Part F); intentionally onitted (Part
G; intentionally onmtted (Part H); to anend part PP of chapter 54 of
the | aws of 2016, amending the public authorities |aw and the genera
municipal law relating to the New York transit authority and the
metropolitan transportation authority, in relation to ext endi ng
provi si ons of law relating to certain tax increnment financing
provisions (Part 1); to anend chapter 929 of the |aws of 1986 anendi ng
the tax law and other laws relating to the netropolitan transportation

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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authority, in relation to extending certain provisions thereof appli-
cable to the resolution of Iabor disputes (Part J); to anend the
public authorities law, in relation to acquisitions or transfers of
property for certain transit projects; and to anend part VW of chap-
ter 58 of the laws of 2020 amending the public authorities law relat-
ing to acquisitions or transfers of property for transit projects, in
relation to the effectiveness thereof (Part K); to amend part UUU of
chapter 58 of the laws of 2020 anending the state finance |aw relating
to providing funding for the Metropolitan Transportation Authority
2020- 2024 capital program and paratransit operating expenses, in
relation to funding for net paratransit operating expenses and in
relation to the effectiveness thereof (Part L); to amend the state
finance law, in relation to providing funding for the nmetropolitan
transportation authority 2025-2029 capital program (Part M; to anend
the vehicle and traffic |aw, the general nunicipal |aw and chapter 773
of the laws of 2021, anending the vehicle and traffic |law and the
public officers law relating to establishing a denonstration program
on interstate route 278 in Kings county to enforce vehicle weight
restriction on such interstate by neans of nobile or stationary weigh
in notion systens, in relation to establishing a denonstrati on program
on certain covered |locations to enforce vehicle weight restriction on
such interstate by neans of nobile or stationary weigh in notion
systens; to amend chapter 773 of the |aws of 2021, anending the vehi-
cle and traffic law and the public officers lawrelating to establish-
ing a denonstration programon interstate route 278 in Kings county to
enforce vehicle weight restriction on such interstate by neans of
mobile or stationary weigh in notion systems, in relation to the
ef fectiveness thereof; and to repeal certain provisions of chapter 773
of the laws of 2021, anending the vehicle and traffic law and the
public officers lawrelating to establishing a denonstration program
on interstate route 278 in Kings county to enforce vehicle weight
restriction on such interstate by neans of nobile or stationary weigh
in notion systens, relating thereto (Part N); intentionally omtted
(Part O; intentionally omtted (Part P); to anmend the vehicle and
traffic law, in relation to the speed violation photo nonitoring
systens programin work zones including authorizing a photo nmonitoring
program for the Triborough bridge and tunnel authority and New York
state bridge authority; and to amend chapter 421 of the laws of 2021
amending the vehicle and traffic |law and the general municipal |aw
relating to certain notices of liability, in relation to extending
such provisions (Part @Q; intentionally onmtted (Part R); to anend
chapter 495 of the laws of 2004, anending the insurance law and the
public health law relating to the New York state health insurance
continuation assistance denonstration project, in relation to the
ef fectiveness thereof (Part S); to anend the public authorities |aw,

inrelation to authorizing the AQynpic regional devel opment authority
to enter into agreenents for nmenbership of one or nore of its sk

venues in reciprocal ski pass prograns where such nenbers are required
to guarantee contractual indemmity up to a capped anmount (Part T); to
anmend the general business law, in relation to artificial intelligence
conmpanion nodels; and to amend the state finance law, in relation to
establishing a suicide prevention fund (Part U); to anend the genera

business law, in relation to refund policies (Part V); to anend the
general business law, in relation to autonmatic renewals (Part W,; to
anend the general business law, in relation to requiring disclosure of
algorithmcally set prices (Part X); to anend the banking law, in
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relation to the regulation of buy-now pay-later |enders (Part Y); to
amend the insurance law, in relation to reporting requirenments for
pharmacy benefit managers (Part Z); intentionally onmitted (Part AA);
intentionally onitted (Part BB); to anend the insurance law, in

relation to for hire notor vehicle insurance rates (Part CC); inten-
tionally omtted (Part DD); to anmend the New York state wurban
devel opment corporation act, in relation to extending the authority

of the New York state urban devel opnent corporation to adm nister the
enpire state econom ¢ devel opnent fund (Part EE); to anend chapter 393
of the laws of 1994, anending the New York state urban devel opnent
corporation act, relating to the powers of the New York state urban
devel opment corporation to make loans, in relation to extending |oan
powers (Part FF); to amend part BB of chapter 58 of the laws of 2012,
anending the public authorities law, relating to authorizing the
dormitory authority to enter into certain design and construction
managenent agreenents, in relation to the effectiveness thereof (Part
G5 ; intentionally omtted (Part HH); intentionally omtted (Part I1);
intentionally omtted (Part JJ); to anend chapter 261 of the |aws of
1988, anending the state finance law and other laws relating to the
New York state infrastructure trust fund, in relation to the effec-
tiveness thereof; and to anend the executive law, in relation to a
policy study regarding ways to i nprove the effectiveness of the mnor-
ity and wonen- owned business enterprise program (Part KK); to anend

the state finance law, in relation to the excelsior |inked deposit
program (Part LL); to anend the state finance law and the public
authorities law, 1in relation to purchasing thresholds (Part MM; to

anmend the insurance law, the public authorities law and the tax |aw,
in relation to authorizing the New York convention center operating
corporation to create a pure captive insurance conpany (Part NN

intentionally onitted (Part OO ; to anmend the environnental conserva-
tion law, in relation to extending the waste tire managenment fee for
two years and renpving the exclusion for nmail order sales (Part PP)

to anend part ZZ of chapter 55 of the |aws of 2021 anending the envi-
ronmental conservation law relating to establishing a deer hunting
pilot program in relation to extending provisions of the youth deer
hunting program (Part QQ; to anend the environnental conservation
law, the state finance |aw and the public authorities law, in relation
to the inactive hazardous waste disposal site program (Part RR); to
amend the general business law, in relation to the recall of class B
firefighting foamand prohibiting the sale or distribution of fire-
fighting personal protective equipnment that contains intentionally
added PFAS (Part SS); to anmend the tax law, in relation to exenptions
for any not-for-profit tax exenpt corporation operated for conserva-
tion, environnental, parks or historic preservation purposes (Part
TT); intentionally onmitted (Part UU); in relation to authorizing the
New York state energy research and devel opnent authority to finance a
portion of its research, developnent and denpnstration, policy and

pl anni ng, and Fuel NY program as well as climte change related
expenses of the departnment of environnental conservation from an
assessnent on gas and electric corporations (Part W); intentionally

omtted (Part WN; to authorize utility and cable tel evision assess-
ments that provide funds to the departnment of health fromcable tele-
vi sion assessnent revenues and to the departnent of agriculture and
mar kets, departnment of state, the office of parks, recreation and
historic preservation, and the departnent of environmental conserva-
tion fromutility assessnent revenues; requires accountings be submt-
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ted of such funds; and providing for the repeal of such provisions
upon expiration thereof (Part XX); to anend the general business |aw
and the state finance law, in relation to increasing and redirecting
civil penalties for failing to conply with the department of public
service's prescribed rules and regulations established for t he
protection of underground facilities; and to amend chapter 522 of the
| aws of 2000, anending the state finance |law and the general business
law relating to establishing the underground facilities safety train-
ing account, in relation to the effectiveness thereof (Part YY); to
amend the tax law, in relation to authorizing the departnment of taxa-
tion and finance to disclose certain information to the departnent of
environmental conservation or the New York state energy research and
devel opnment authority for the purpose of inplementing the New York
state climate |leadership and community protection act (Part ZZ2);
intentionally omtted (Part AAA); in relation to establishing a
commission to ensure the replacenent of the statue of Robert R
Livingston in the National Statuary Hall of the United States Capitol
with a statue of Harriet Tubman (Part BBB); to anmend the environnental
conservation law, in relation to extending certain rebates for clean
vehicle projects (Part CCC); to anend the cannabis law, in relation to
appoi ntments to the cannabis control board and agreenents of such
board with the New York state Indian nations and tribes (Part DDD);
and to anend the cannabis law, in relation to a special |icense fee;
to anend the state finance law, in relation to naking a confornng
techni cal change; and providing for the repeal of certain provisions
upon the expiration thereof (Part EEE)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw nmajor conponents of legislation
necessary to inplenent the state transportation, econom c devel opnent
and environnental conservation budget for the 2025-2026 state fiscal
year. Each conponent is wholly contained within a Part identified as
Parts A through EEE. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which nmakes a reference to a section "of
this act", when used in connection with that particular conmponent, shal
be deemed to nmean and refer to the corresponding section of the Part in
which it is found. Section three of this act sets forth the genera
effective date of this act.

PART A
Section 1. Paragraph (a) of subdivision 4 of section 534-n of the

executive |law, as added by section 2 of part L of chapter 58 of the |aws
of 2024, is anended to read as foll ows:

(a) The conmi ssion nay tenporarily suspend a pernmit, |icense or regis-
tration pursuant to the provisions of this subdivision wuntil further
order of the commission or final disposition of the underlying case,
[eny] where the permittee, licensee or registrant has been indicted

for, or otherwi se charged with, a crine which is equivalent to a fel ony
in the state of New York or any crine punishable by death or inprison-
ment for a termexceeding three hundred sixty-four days or [esly] where



OCoO~NOUIRWN P

S. 3008--C 5 A. 3008--C

the permttee or licensee is a security officer who is charged by the
comm ssion pursuant to this section wth msappropriating any other
person's property at or on a pier or other waterfront term nal

8 2. Subdivisions 6 and 7 of section 534-u of the executive law, as
added by section 2 of part L of chapter 58 of the laws of 2024, are
amended to read as foll ows:

6. Association with a person who has been identified by a federal
state, or local |aw enforcenent agency as a nenber or associate of an
organized crinme group, a terrorist group, or a career offender cartel,
or who is a career offender, under circunstances where such association
creates a reasonable belief that the participation of the [appH-eant]
licensee or registrant in any activity required to be |I|icensed under
this act would be inimcal to the policies of this article, provided
however that association w thout the requisite showing of inimcality as
set forth herein shall be insufficient grounds for revocation; or

7. Conviction of a racketeering activity or know ng association with a
person who has been convicted of a racketeering activity by a court of
the United States or any state or territory thereof under circunstances
where such association creates a reasonable belief that the partic-
ipation of the [appeanrt] licensee or registrant in any activity
required to be licensed under this act would be inimcal to the policies
of this article, provided, however, that association w thout the requi-
site showing of inimcality as set forth herein shall be insufficient
grounds for revocation.

§ 3. This act shall take effect immediately.

PART B

Section 1. Section 1 of part | of chapter 413 of +the laws of 1999
relating to providing for mass transportation paynents, as anended by
section 1 of part E of chapter 58 of the laws of 2024, is anended to
read as foll ows:

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, paynent of mass transportation operating assistance pursuant
to section 18-b of the transportation law shall be subject to the
provi si ons contai ned herein and the anbunts nade avail able therefor by
appropriation.

In establishing service and usage fornulas for distribution of nmass
transportation operating assistance, the comm ssioner of transportation
may conbine and/or take into consideration those formulas used to
distribute mass transportati on operati ng assi stance paynents authorized
by separate appropriations in order to facilitate program adm nistration
and to ensure an orderly distribution of such funds.

To inprove the predictability in the Ilevel of funding for those
systems receiving operating assi stance paynents under service and usage
fornmulas, the comm ssioner of transportation is authorized with the
approval of the director of the budget, to provide service paynments
based on service and usage statistics of the preceding year

In the case of a service paynent made, pursuant to section 18-b of the
transportation law, to a regional transportation authority on account of
mass transportation services provided to nore than one county (consider-
ing the city of New York to be one county), the respective shares of the
mat chi ng paynents required to be made by a county to any such authority
shall be as foll ows:

Per cent age
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of Mat chi ng

Local Jurisdiction Payment
In the Metropolitan Comuter

Transportation District:
New York City ................ 6. 40
Dutchess ..................... 1.30
Nassau ............. ... . ...... 39. 60
Oange .......... .. 0.50
Putnam ....................... 1.30
Rockland ..................... 0.10
Suffolk ... ... ... .. .. ... 25.70
Westchester ......... ... ... ... 25.10
In the Capital District Trans-

portation District:
Albany ....... ... ... ... ... ... 54. 05
Rensselaer ................... 22. 45
Saratoga ............ ... .. .... 3.95
Schenectady .................. 15. 90
Montgomery ................... 1.44
Varren ... 2.21
In the Central New York Re-

gional Transportation D s-

trict:
Cayuga ... [6—4] 5.05
Onondaga .......... ... .. ... ... [#5-83] 74.94
OSWEgO ..t [2-85] 2.82
Oneida ..., [+6—=21] 16.02
Cortland. . . ................... 1.17
In the Rochester-Cenesee Re-

gional Transportation D s-

trict:
Genesee ... 1.36
Livingston ................... .90
Monroe ......... .. .. .. 90. 14
VWyne .. ... . 98
wonming ........... ... ... ..., .51
Seneca ........ . . 64
Oleans ............ . .. .77
Ontario ...................... 4. 69

In the Niagara Frontier Trans-

portation District: Erie ...... .. .. .. . 89. 20
Niagara ...................... 10. 80

Not wi t hst andi ng any other inconsistent provisions of section 18-b of
the transportation | aw or any other |aw, any noneys provided to a public
benefit corporation constituting a transportation authority or to other
public transportation systens in paynent of state operating assistance
or such Ilesser anmobunt as the authority or public transportation system
shal |l nmake application for, shall be paid by the conmm ssioner of trans-
portation to such authority or public transportation systemin lieu, and
in full satisfaction, of any anpbunts which the authority woul d ot herw se
be entitled to receive under section 18-b of the transportation | aw.

Notwi t hstanding the reporting date provision of section 17-a of the
transportation law, the reports of each regional transportation authori-
ty and other mmjor public transportation systens receiving nmss trans-
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portation operating assistance shall be submtted on or before July 15
of each year in the format prescribed by the conmm ssioner of transporta-
tion. Copies of such reports shall also be filed with the chairpersons
of the senate finance conmittee and the assenbly ways and nmeans conmit-
tee and the director of the budget. The comm ssioner of transportation
may withhold future state operating assistance paynents to public trans-
portation systenms or private operators that do not provide such reports.

Payments may be made in quarterly installnments as provided in subdivi-
sion 2 of section 18-b of the transportation |aw or in such other manner
and at such other tinmes as the conm ssioner of transportation, with the
approval of the director of the budget, may provide; and where paynent
is not mnmade in the manner provided by such subdivision 2, the matching
paynments required of any city, county, Indian tribe or intercity bus
conmpany shall be made within 30 days of the paynent of state operating
assi stance pursuant to this section or on such other basis as nmay be
agreed upon by the conm ssioner of transportation, the director of the
budget, and the chief executive officer of such city, county, Indian
tribe or intercity bus conpany.

The commi ssi oner of transportation shall be required to annually eval -
uate the operating and financial perfornmance of each najor public trans-
portation system Were the comissioner's evaluation process has iden-
tified a problemrelated to system performance, the comm ssioner may
request the systemto devel op plans to address the performance deficien-
cies. The commi ssioner of transportation nay withhold future state oper-
ating assistance paynents to public transportation systens or private
operators that do not provide such operating, financial, or other infor-
mation as rmay be required by the conmm ssioner to conduct the evaluation
process.

Paynments shall be nade contingent upon conpliance with regul ations
deened necessary and appropriate, as prescribed by the comm ssioner of
transportation and approved by the director of the budget, which shal
pronote the econony, efficiency, utility, effectiveness, and coordi nated
service delivery of public transportation systems. The chief executive
officer of each public transportation systemreceiving a paynent shal
certify to the comm ssioner of transportation, in addition to infornma-
tion required by section 18-b of the transportation |aw, such other
information as the comm ssioner of transportation shall determne is
necessary to deternine conpliance and carry out the purposes herein.

Counties, nunicipalities or |Indian tribes that propose to allocate
service paynments to operators on a basis other than the anount earned by
the service paynent fornula shall be required to describe the proposed
met hod of distributing governnental operating aid and submt it one
month prior to the start of the operator's fiscal year to the conms-
sioner of transportation in witing for review and approval prior to the
distribution of state aid. The commi ssioner of transportation shall only
approve alternate distribution nethods which are consistent with the
transportation needs of the people to be served and ensure that the
system of private operators does not exceed established nmaxi mum service
paynent limts. Copies of such approvals shall be submtted to the
chairpersons of the senate finance and assenbly ways and nmeans conmit-
t ees.

Not wi t hst andi ng the provisions of subdivision 4 of section 18-b of the
transportation | aw, the conmi ssioner of transportation is authorized to
continue to wuse prior quarter statistics to determ ne current quarter
paynent anounts, as initiated in the April to June quarter of 1981. In
the event that actual revenue passengers and actual total nunber of
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vehicle, nautical or car nmiles are not available for the precedi ng quar-
ter, estimated statistics may be used as the basis of paynment upon
approval by the commissioner of transportation. |In such event, the
succeedi ng paynent shall be adjusted to reflect the difference between
the actual and estimated total nunber of revenue passengers and vehicle,
nautical or car mles used as the basis of the estimated paynent. The
chi ef executive officer may apply for less aid than the systemis eligi-
ble to receive. Each quarterly paynent shall be attributable to operat-
i ng expenses incurred during the quarter in which it is received, unless

ot herwi se specified by such commi ssioner. In the event that a public
transportation system ceases to participate in the program operating
assi stance due for the final quarter that service is provided shall be

based wupon the actual total nunber of revenue passengers and the actua
total nunber of vehicle, nautical or car miles carried during that quar-
ter.

Paynments shall be contingent on conpliance wth audit requirenents
determ ned by the conmi ssioner of transportation.

In the event that an audit of a public transportation system or
private operator receiving funds discloses the existence of an overpay-
ment of state operating assistance, regardl ess of whether such an over-
payrment results froman audit of revenue passengers and the actua
nunber of revenue vehicle mles statistics, or an audit of private oper-
ators in cases where nore than a reasonable return based on equity or
operating revenues and expenses has resulted, the conmm ssioner of trans-
portation, in addition to recovering the anount of state operating
assi stance overpaid, shall also recover interest, as defined by the
departnent of taxation and finance, on the amount of the overpaynent.

Not wi t hst andi ng any other law, rule or regulation to the contrary,
whenever the conmissioner of transportation is notified by the conp-
troller that the amount of revenues available for payment from an
account is less than the total anmpunt of noney for which the public nmass
transportation systens are eligible pursuant to the provisions of
section 88-a of the state finance |aw and any appropriations enacted for
t hese purposes, the conmmi ssioner of transportation shall establish a
maxi mum paynent linmit which is proportionally |ower than the anobunts set
forth in appropriations.

Not wi t hst andi ng par agraphs (b) of subdivisions 5 and 7 of section 88-a
of the state finance | aw and any other general or special |aw, paynents
may be made in quarterly installnents or in such other manner and at
such other tines as the commissioner of transportation, wth the
approval of the director of the budget may prescribe.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2025.

PART C

Section 1. Section 399-s of the vehicle and traffic |aw, as anended
by section 3 of part ZZ of chapter 58 of the laws of 2020, is anmended to
read as foll ows:

§ 399-s. Pilot programscope and duration. The conm ssioner shal
conduct a pilot program designed to evaluate utilizing the internet for
delivering an approved pre-licensing course required by subparagraph (i)
of paragraph (a) of subdivision four of section five hundred two of this
chapter, by permitting qualified applicants to participate in the pilot
program fromJune thirtieth, two thousand twenty to June thirtieth, two

t housand [twenty—five] thirty. Provided that applicants for class DJ
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and class MJ licenses shall not be eligible to participate in such pilot
progr am

8§ 2. Section 6 of chapter 368 of the | aws of 2019 amendi ng the vehicle
and traffic law and state finance law relating to establishing a pre-1Ii-
censing course internet program is amended to read as foll ows:

8 6. This act shall take effect June 30, 2020 and shall expire and be
deened repeal ed June 30, [20825] 2030; provided, however, that the anend-
nments to paragraph (a) of subdivision 3 of section 89-b of the state
finance law made by section four of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 13 of
part Ul of chapter 62 of the |aws of 2003, as anended, when upon such
date the provisions of section five of this act shall take effect.
Effective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized to be nade and conpl eted on or before such
ef fective date.

8 3. This act shall take effect inmediately; provided, however, that
the amendnent to section 399-s of the vehicle and traffic | aw made by
section one of this act shall not affect the repeal of such section and
shal | be deened repeal ed therewth.

PART D

Section 1. Subdivision 2 of section 1224 of the vehicle and traffic
| aw, as anmended by chapter 540 of the laws of 2002, is anmended to read
as foll ows:

2. |If an abandoned vehicle, at the time of abandonnment, has no nunber
plates affixed and is of a wholesale value, taking into consideration
the condition of the vehicle, of [ere] two thousand two hundred fifty
dollars or |l ess, ownership shall inmediately vest in the |ocal authority
having jurisdiction thereof and title to the wvehicle shall vest in
accordance with applicable law and regulations of the commi ssioner
provi ded however that a local authority shall not be required to obtain
title to an abandoned vehicle that is subject to the provisions of this
subdivision if the vehicle will be sold or otherw se disposed of as junk
or salvage, disnmantled for use other than as a notor vehicle, or other-
wi se destroyed

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART E
Intentionally Oritted
PART F
Intentionally Ormtted
PART G
Intentionally Oritted

PART H
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Intentionally Qritted
PART |

Section 1. Section 3 of part PP of chapter 54 of the | aws of 2016
anendi ng the public authorities I aw and the general nunicipal |aw relat-
ing to the New York transit authority and the nmetropolitan transporta-
tion authority, as amended by section 1 of part A of chapter 58 of the
| aws of 2024, is anended to read as foll ows:

§ 3. This act shall take effect imediately; provided that the anend-
ments to subdivision 1 of section 119-r of the general rmunicipal |aw
made by section two of this act shall expire and be deenmed repealed
April 1, [=2825] 2026, and provided further that such repeal shall not
affect the validity or duration of any contract entered into before that
date pursuant to paragraph f of such subdivision

8§ 2. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 2025.

PART J

Section 1. Section 45 of chapter 929 of the laws of 1986 anendi ng the
tax law and other laws relating to the netropolitan transportation
authority, as anmended by section 1 of part G of chapter 58 of the | aws
of 2023, is anmended to read as follows:

§ 45. This act shall take effect imrediately; except that: (a) para-
graph (d) of subdivision 3 of section 1263 of the public authorities
| aw, as added by section twenty-six of this act, shall be deemed to have
been in full force and effect on and after August 5, 1986; (b) sections
thirty-three and thirty-four of this act shall not apply to a certified
or recogni zed public enpl oyee organi zati on which represents any public
enpl oyees described in subdivision 16 of section 1204 of the public
authorities |aw and such sections shall expire on July 1, [2825] 2027
and not hing contained within these sections shall be construed to divest
the public enploynent relations board or any court of conpetent juris-
diction of the full power or authority to enforce any order made by the
board or such court prior to the effective date of this act; (c) the
provi sions of section thirty-five of this act shall expire on March 31,
1987; and (d) provided, however, the conm ssioner of taxation and
finance shall have the power to enforce the provisions of sections two
t hrough nine of this act beyond Decenber 31, 1990 to enable such comm s-
sioner to collect any liabilities incurred prior to January 1, 1991

8§ 2. This act shall take effect inmediately.

PART K

Section 1. Paragraph (a) of subdivision 12-a of section 1266 of the
public authorities | aw, as added by section 2 of part VW of chapter 58
of the laws of 2020, is anended to read as foll ows:

(a) Whenever the authority determnes in consultation with the city of
New York that it is necessary to obtain the tenporary or pernanent use
occupancy, control or possession of vacant or undevel oped or underuti-
lized but replaceable real property, or any interest therein, or subsur-
face real property or any interest therein then owned by the city of New
York for a project in the two thousand fifteen to two thousand ni neteen
[ e+—he], two thousand twenty to two thousand twenty-four, or two thou-
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sand twenty-five to two thousand twenty-nine approved capital programnms
[+e] in connection with (i) [+hstal] the installation of one or nore
elevators to nmke one or nore subway stations nore accessible, (ii)
[ construct—or—reconstruct] the construction or reconstruction of an
el ectrical substation to increase avail able power to the subway system
to expand passenger capacity or reliability, [e] (iii) [in—connrection
wi-t-h] the capital project to construct four commuter railroad |[passen—
gers| passenger stations in the borough of the Bronx known as Penn
Station access, (iv) the Second Avenue Subway capital project, (v) the
| nt er borough Express capital project, or (vi) the construction or recon-
struction of signal or communication systenms, the authority upon
approval by the board of the netropolitan transportation authority and
upon suitable notice and with the consent of the city of New York may
cause the title to such real property, or any interest therein, to be
transferred to the authority by adding it to the agreenment of |ease
dated June first, nineteen hundred fifty-three, as anended, renewed and
suppl enented, authorized by section twelve hundred three of this arti-
cle, or may itself acquire title to such property fromthe city of New
York, and any such transfer or acquisition of real property shall be
subj ect to the provisions of subdivision five of section twelve hundred
sixty-six-c of this title. Nothing in this subdivision shall be deened
to authorize any tenporary or pernmanent transfer or acquisition of rea

property, or interest therein, that is dedicated parkland w thout sepa-
rate | egislative approval of such alienation

8§ 2. Section 3 of part VW of chapter 58 of the laws of 2020 anending
the public authorities law relating to acquisitions or transfers of
property for transit projects is anended to read as foll ows:

8 3. This act shall take effect inmediately and shall expire and be
deened repeal ed on Decenber 31, [2825] 2030; provided, however, that the
repeal of this act shall not affect any transfer or acquisition pursuant
to all of the terns of section two of this act that has been approved by
the board of the netropolitan transportation authority before such
repeal date.

§ 3. This act shall take effect imediately; provided however that the
anendnments to paragraph (a) of subdivision 12-a of section 1266 of the
public authorities |aw made by section one of this act shall not affect
the repeal of such subdivision and shall be deened repeal ed therewth.

PART L

Section 1. Section 5 of part UUU of chapter 58 of the laws of 2020
anending the state finance law relating to providing funding for the
Metropolitan Transportation Authority 2020-2024 capital program and
paratransit operating expenses, is anmended by addi ng a new subdi vi si on
(c) to read as foll ows:

(c) Notwithstanding subdivisions (a) and (b) of this section, during
the period fromJuly first, two thousand twenty-five through June thir-
tieth, two thousand twenty-seven, the city of New York shall fund eighty
percent of the net paratransit operating expenses of the netropolitan
transportation authority, provided that such contribution shall not
exceed, for each twelve-nonth period ending June thirtieth, the sum of:
(i) fifty percent of the net paratransit operating expenses and (ii) one
hundred sixty-five nmllion dollars. Net paratransit operating expenses
shall be calculated nonthly by the MIA and will consist of the tota
paratransit operating expenses of the programninus the six percent of
the urban tax dedicated to paratransit services as of the effective date
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of this subdivision and m nus any noney collected as passenger fares
fromparatransit operations.

8§ 2. Section 9 of part UUU of chapter 58 of the |laws of 2020 anendi ng
the state finance law relating to providing funding for the Metropolitan
Transportation Authority 2020-2024 capital program and paratransit oper-
ating expenses, as anended by section 3 of part D of chapter 58 of the
| aws of 2023, is amended to read as fol | ows:

_§ 9. This act shall take ef f ect innediately[+-p#9¥¥ded-%ha#-see%¥ens

Jre—30—2030] .
8§ 3. This act shall take effect immedi ately.

PART M

Section 1. This act commits the state of New York and the city of New
York ("city") to fund, over a nulti-year period, $6,000,000,000 in capi-
tal costs related to projects contained in the Metropolitan Transporta-
tion Authority ("MIA") 2025-2029 capital program ("capital progrant).
The state share of $3, 000,000,000 and the city share of $3,000, 000, 000
shall be provided to pay the capital costs of the capital program The
funds committed by the state and city shall be provided concurrently,
and in proportion to the respective shares of each, in accordance with
the fundi ng needs of the capital program

8 2. (a) No funds dedicated for operating assistance of the MIA shal
be wused to reduce or supplant the commtnent of the state or city to
provi de $6, 000, 000, 000 pursuant to section one of this act.

(b) The city and state's share of funds provided concurrently pursuant
to section one of this act shall be scheduled and paid to the MTA on a
schedule to be determned by the state director of the budget. In order
to determ ne the adequacy and pace of the level of state and city fund-
ing in support of the MIA's capital program and to gauge the avail abil -
ity of MIA capital resources planned for the capital program the direc-
tor of the budget and the city may request, and the MIA shall provide,
periodic reports on the MIA's capital prograns and financial activities.
The city shall certify to the state conptroller and the New York state
director of the budget, no later than seven days after maki ng each
paynent pursuant to this section, the ampbunt of the paynments and the
dat e upon whi ch such paynents were made.

8 3. (a) Notwi thstanding any provision of lawto the contrary, in the
event the city fails to certify to the state conptroller and the New
York state director of the budget that the city has paid in full any
concurrent paynment required by section two of this act, the New York
state director of the budget shall direct the state conptroller to
transfer, collect, or deposit funds in accordance with subdivision (b)
of this section in an anpbunt equal to the unpaid bal ance of any paynent
required by section two of this act, provided that any such deposits
shall be counted against the city share of the Metropolitan Transporta-
tion Authority (MFA) 2025-2029 capital program (capital program pursu-
ant to section one of this act. Such direction shall be pursuant to a
witten plan or plans filed with the state conptroller, the chairperson
of the senate finance commttee and the chairperson of the assenbly ways
and rmeans conmittee.
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(b) Notwithstanding any provision of lawto the contrary and as set
forth in a plan or plans submtted by the New York state director of the
budget pursuant to subdivision (a) of this section, the state conp-
troller is hereby directed and authorized to: (i) transfer funds author-
i zed by any undi sbursed general fund aid to localities appropriations or
state special revenue fund aid to localities appropriations, excluding
debt service, fiduciary, and federal fund appropriations, to the city to
the Metropolitan Transportation Authority capital assistance fund estab-

lished by section 92-ii of the state finance |law in accordance with such
pl an; and/or (ii) collect and deposit into the Metropolitan Transporta-
tion Authority capital assistance fund established by section 92-ii of

the state finance law funds from any other revenue source of the city,
i ncluding the sales and use tax, in accordance with such plan. The state
conptroller is hereby authorized and directed to nmake such transfers,
col l ections and deposits as soon as practicable but not nore than 3 days
following the transmttal of such plan to the conptroller in accordance
wi th subdivision (a) of this section.

(c) Notwi thstanding any provision of lawto the contrary, the state's
obligation and/or liability to fund any programincluded in general fund
aid to localities appropriations or state special revenue fund aid to
localities appropriations fromwhich funds are transferred pursuant to
subdi vision (b) of this section shall be reduced in an anmount equal to
such transfer or transfers.

8§ 4. Subdivisions 2 and 3 of section 92-ii of the state finance |aw,
as added by section 4 of part UUU of chapter 58 of the |laws of 2020, are
amended to read as foll ows:

2. Such fund shall consist of any nonies directed thereto pursuant to
the provisions of section three of [the] part UUU of [the] chapter
fifty-eight of the laws of two thousand twenty [whi-ch—added—thi-s
seetion] and to the provisions of section three of the part of the chap-
ter of the laws of two thousand twenty-five which anended this subdivi-
sion.

3. Al nonies deposited into the fund pursuant to [+he] part UUU of
[the] chapter fifty-eight of the Ilaws of two thousand twenty [which
added—this—seetion] and the part of the chapter of the laws of two thou-
sand twenty-five which anmended this subdivision shall be paid to the
metropolitan transportation authority by the conptroller, wthout appro-
priation, for use in the sane nanner as the paynents required by section
two of such part, as soon as practicable but not nore than five days
fromthe date the conptroller determnes that the full anmount of the
unpaid balance of any paynent required by section three of part UUU of
chapter fifty-eight of the laws of two thousand twenty and by section
three of such part of the chapter of the |aws of two thousand twenty-
five which anended this subdivision has been deposited into the fund.

8 5. This act shall take effect immediately.

PART N

Section 1. Subdivision 1 of section 235 of the vehicle and traffic
law, as anended by section 2 of part MM of chapter 56 of the | aws of
2023, is anmended to read as foll ows:

1. Notwi thstanding any inconsistent provision of any general, special
or local Ilaw or adninistrative code to the contrary, in any city which
heretofore or hereafter is authorized to establish an admnistrative
tribunal: (a) to hear and deternmine conplaints of traffic infractions
constituting parking, standing or stopping violations, or (b) to adjudi-
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cate the liability of owners for violations of subdivision (d) of
section eleven hundred eleven of this chapter inposed pursuant to a
| ocal |aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systens, in accordance with arti-
cle twenty-four of this chapter, or (c) to adjudicate the liability of
owners for violations of subdivision (b), (c¢), (d), (f) or (g) of
section eleven hundred eighty of this chapter inposed pursuant to a
denonstration programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such posted
maxi mum speed linmts through the installation and operation of photo
speed violation nonitoring systenms, in accordance with article thirty of
this chapter, or (d) to adjudicate the liability of owners for
viol ations of bus lane restrictions as defined by article twenty-four of
this chapter inposed pursuant to a bus rapid transit program inposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to comply with such bus lane restrictions through the install a-
tion and operation of bus |ane photo devices, in accordance with article
twenty-four of this chapter, or (e) to adjudicate the liability of
owners for violations of toll collection regulations inposed by certain
public authorities pursuant to the |aw authorizing such public authori-
ties to inmpose nonetary liability on the owner of a vehicle for failure
of an operator thereof to conply with toll collection regulations of
such public authorities through the installation and operation of
photo-nonitoring systens, in accordance with the provisions of section
two thousand nine hundred eighty-five of the public authorities law and
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the laws of nineteen hundred fifty, or (f) to adjudicate
the liability of owners for violations of section eleven hundred seven-
ty-four of this chapter when neeting a school bus marked and equi pped as
provided in subdivisions twenty and twenty-one-c of section three
hundred seventy-five of this chapter inposed pursuant to a local |law or
ordi nance inposing nonetary liability on the ower of a vehicle for
failure of an operator thereof to conmply wth school bus red visua

signals through the installation and operation of school bus photo
violation nonitoring systens, in accordance with article twenty-nine of
this chapter, or (g) to adjudicate the liability of owners for
viol ations of section three hundred eighty-five of this chapter and the
rules of the |[department—of transportationof the city of New York]
applicabl e covered agency or covered authority as such terns are defined
in article ten of this chapter in relation to gross vehicle weight
and/or axle weight violations inposed pursuant to a weigh in notion
denonstration programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such gross
vehi cl e wei ght and/or axle weight restrictions through the installation
and operation of weigh in motion violation nonitoring systenms, in
accordance with article ten of this chapter, or (h) to adjudicate the
liability of owners for violations of subdivision (b), (d), (f) or (9)
of section eleven hundred eighty of this chapter inposed pursuant to a
denmonstration program inposing nonetary liability on the ower of a
vehicle for failure of an operator thereof to conply wth such posted
maxi mum speed linmts within a highway construction or naintenance work
area through the installation and operation of photo speed violation
monitoring systems, in accordance with article thirty of this chapter

or (i) to adjudicate the liability of owners for violations of bus oper-
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ation-related traffic regulations as defined by article twenty-four of
this chapter inposed pursuant to a denonstration program inposing none-
tary liability on the owner of a vehicle for failure of an operator
thereof to conply wth such bus operation-related traffic regulations
through the installation and operation of bus operation-related photo
devices, in accordance wth article twenty-four of this chapter, such
tribunal and the rules and regulations pertaining thereto shall be
constituted in substantial conformance with the follow ng sections.

§ 2. Subdivision 1 of section 236 of the vehicle and traffic |law, as
anended by section 3 of part MM of chapter 56 of the laws of 2023, is
amended to read as foll ows:

1. Creation. In any city as hereinbefore or hereafter authorized such
tribunal when created shall be known as the parking violations bureau
and shall have jurisdiction of traffic infractions which constitute a
par ki ng viol ati on and, where authorized: (a) to adjudicate the liability
of owners for violations of subdivision (d) of section eleven hundred
eleven of this chapter inposed pursuant to a |local |aw or ordinance
i nposi ng nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with traffic-control indications through the
installation and operation of traffic-control signal photo violation-
moni toring systens, in accordance with article twenty-four of this chap-
ter, or (b)) to adjudicate the liability of owners for violations of
subdivision (b), (c), (d), (f) or (g) of section eleven hundred eighty
of this chapter inposed pursuant to a denonstration program inposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to conmply wth such posted naxi mumspeed [imts through the
installation and operation of photo speed violation nonitoring systens,
in accordance with article thirty of this chapter, or (c) to adjudicate
the liability of owners for violations of bus lane restrictions as
defined by article twenty-four of this chapter inposed pursuant to a bus
rapid transit program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such bus | ane
restrictions through the installation and operation of bus |ane photo
devices, in accordance with article twenty-four of this chapter, or (d)
to adjudicate the liability of owners for violations of toll collection
regul ati ons i nposed by certain public authorities pursuant to the |aw
aut hori zing such public authorities to inpose nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply wth
toll collection regulations of such public authorities through the
installation and operation of photo-nonitoring systens, in accordance
with the provisions of section two thousand nine hundred ei ghty-five of
the public authorities l|aw and sections sixteen-a, sixteen-b and
sixteen-c of chapter seven hundred seventy-four of the laws of nineteen
hundred fifty, or (e) to adjudicate the liability of owners for
violations of section eleven hundred seventy-four of this chapter when
nmeeting a school bus marked and equi pped as provided in subdivisions
twenty and twenty-one-c of section three hundred seventy-five of this
chapter inposed pursuant to a local |aw or ordinance inposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with school bus red visual signals through the installation
and operation of school bus photo violation nonitoring systens, in
accordance with article twenty-nine of this chapter, or (f) to adjudi-
cate the Iliability of owners for violations of section three hundred

eighty-five of this chapter and the rul es of the [departnpert—of—+trans—
portati-on—of—the—ecity—of—NewYork] applicable covered agency or covered

authority as such terns are defined in article ten of this chapter in
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relation to gross vehicle weight and/or axle weight violations inposed
pursuant to a weigh in notion denonstration program inposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with such gross vehicle weight and/or axle weight restrictions
through the installation and operation of weigh in notion violation
moni toring systens, in accordance with article ten of this chapter, or
(g) to adjudicate the liability of owners for violations of subdivision
(b), (d), (f) or (g) of section eleven hundred eighty of this chapter
i nposed pursuant to a denonstration programinposing nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with such posted nmaxi mum speed limts within a highway construction or
mai nt enance work area through the installation and operation of photo
speed violation nonitoring systenms, in accordance with article thirty of
this chapter, or (h) to adjudicate the liability of owners for
viol ati ons of bus operation-related traffic regulations as defined by
article twenty-four of this chapter inposed pursuant to a denpnstration
program i nposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with such bus operation-rel ated
traffic regul ations through the installation and operation of bus opera-
tion-rel ated photo devices, in accordance with article twenty-four of
this chapter. Such tribunal, except in a city with a population of one
mllion or nore, shall also have jurisdiction of abandoned vehicle
violations. For the purposes of this article, a parking violation is the
violation of any law, rule or regulation providing for or regulating the
par ki ng, stopping or standing of a vehicle. In addition for purposes of
this article, "conm ssioner” shall mean and include the conm ssioner of
traffic of the city or an official possessing authority as such a
conmi ssi oner .

8§ 3. Paragraph f of subdivision 1 of section 239 of the vehicle and
traffic law, as anmended by section 4 of part MM of chapter 56 of the
|l aws of 2023, is anmended to read as foll ows:

f. "Notice of violation" neans a notice of violation as defined in
subdivision nine of section two hundred thirty-seven of this article,
but shall not be deened to include a notice of liability issued pursuant
to authorization set forth in articles ten, twenty-four, twenty-nine and
thirty of this chapter, section two thousand ni ne hundred ei ghty-five of
the public authorities law and sections sixteen-a, sixteen-b and
sixteen-c of chapter seven hundred seventy-four of the |laws of nineteen
hundred fifty to i mpose nonetary liability on the owner of a vehicle for
failure of an operator thereof: to conply wth traffic-control indi-
cations in violation of subdivision (d) of section el even hundred el even
of this chapter through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systens, in accordance with arti-
cle twenty-four of this chapter; or to conply with certain posted naxi-
mum speed limts in violation of subdivision (b), (c), (d), (f) or (9)
of section eleven hundred eighty of this chapter through the installa-
tion and operation of photo speed violation monitoring systens, in
accordance with article thirty of this chapter; or to conply wth bus
lane restrictions as defined by article twenty-four of this chapter
through the installation and operation of bus |ane photo devices, in
accordance with article twenty-four of this chapter; or to conply with
toll collection regulations of certain public authorities through the
installation and operation of photo-nonitoring systens, in accordance
with the provisions of section two thousand nine hundred eighty-five of
the public authorities law and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the laws of nineteen
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hundred fifty; or to stop for a school bus displaying a red visua

signal in violation of section eleven hundred seventy-four of this chap-
ter through the installation and operation of school bus photo violation
nmoni toring systens, in accordance with article twenty-nine of this chap-
ter; or to conply with certain posted maxi mum speed limts in violation
of subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this chapter within a highway construction or naintenance work area
through the installation and operation of photo speed violation nonitor-
ing systenms, in accordance with article thirty of this chapter; or to
comply with gross vehicle weight and/or axle weight restrictions in
viol ation of section three hundred eighty-five of this chapter and the
rules of the |[departrent—-et—transportatien—ol—the—ocity o RMNew Yorlk]

applicable covered agency or covered authority as such terns are defined
in article ten of this chapter through the installation and operation of
weigh in notion violation nmonitoring systems, in accordance with article
ten of this chapter; or to comply with bus operation-related traffic
regul ations as defined by article twenty-four of this <chapter in
violation of the rules of the department of transportation of the city
of New York through the installation and operation of bus operation-re-
| ated photo devices, in accordance with article twenty-four of this
chapt er.

8 4. Subdivisions 1 and 1-a of section 240 of the vehicle and traffic
| aw, as anended by section 5 of part MM of chapter 56 of the laws of
2023, are anmended to read as foll ows:

1. Notice of hearing. Wenever a person charged wth a parking
violation enters a plea of not guilty; or a person alleged to be Iiable
in accordance wth any provisions of |aw specifically authorizing the
i mposition of monetary liability on the owner of a vehicle for failure
of an operator thereof: to conply with traffic-control indications in
viol ati on of subdivision (d) of section eleven hundred eleven of this
chapter through the installation and operation of traffic-control signa
photo violation-monitoring systens, in accordance with article twenty-
four of this chapter; or to conply with certain posted nmaxi num speed
limts in violation of subdivision (b), (c), (d), (f) or (g) of section
el even hundred ei ghty of this chapter through the installation and oper-
ation of photo speed violation nonitoring systems, in accordance wth
article thirty of this chapter; or to conply with bus |ane restrictions
as defined by article twenty-four of this chapter through the installa-
tion and operation of bus |ane photo devices, in accordance with article
twenty-four of this chapter; or to comply with toll collection regu-
| ations of certain public authorities through the installation and oper-
ation of photo-nonitoring systens, in accordance with the provisions of
section two thousand ni ne hundred eighty-five of the public authorities
| aw and sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the Iaws of nineteen hundred fifty; or to stop
for a school bus displaying a red visual signal in violation of section
el even hundred seventy-four of this chapter through the installation and
operation of school bus photo violation nonitoring systens, in accord-
ance with article twenty-nine of this chapter; or to conply with certain
posted maxi num speed limts in violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this chapter wthin a highway
construction or maintenance work area through the installation and oper-
ation of photo speed violation nonitoring systens, in accordance with
article thirty of this chapter; or to conply with gross vehicle weight
and/or axle weight restrictions in violation of section three hundred

eighty-five of this chapter and the rul es of the [deparinert—of—+trans—
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] applicable covered agency or covered
authority as such terns are defined in article ten of this chapter
through the installation and operation of weigh in notion violation
monitoring systenms, in accordance with article ten of this chapter; or
to conply with bus operation-related traffic regulations as defined by
article twenty-four of this chapter in violation of the rules of the
department of transportation of the city of New York through the instal-
| ati on and operation of bus operation-related photo devices, in accord-
ance with article twenty-four of this chapter, contests such allegation,
the bureau shall advise such person personally by such formof first
class nmail as the director nay direct of the date on which [ he—er——she]
such person must appear to answer the charge at a hearing. The form and
content of such notice of hearing shall be prescribed by the director,
and shall contain a warning to advise the person so pleading or contest-
ing that failure to appear on the date designated, or on any subsequent
adj ourned date, shall be deened an admission of liability, and that a
default judgnment may be entered thereon.

l-a. Fines and penalties. Wenever a plea of not guilty has been
entered, or the bureau has been notified that an allegation of liability
in accordance with provisions of |aw specifically authorizing the inpo-
sition of nonetary liability on the owner of a vehicle for failure of an
oper at or t her eof : to comply with traffic-control indications in
violation of subdivision (d) of section eleven hundred eleven of this
chapter through the installation and operation of traffic-control signa
photo violation-nonitoring systens, in accordance with article twenty-
four of this chapter; or to conply with certain posted maxi mum speed
limts in violation of subdivision (b), (c), (d), (f) or (g) of section
el even hundred ei ghty of this chapter through the installation and oper-
ation of photo speed violation nonitoring systems, in accordance wth
article thirty of this chapter; or to conply with bus |ane restrictions
as defined by article twenty-four of this chapter through the installa-
tion and operation of bus | ane photo devices, in accordance with article
twenty-four of this <chapter; or to conply with toll collection regu-
| ations of certain public authorities through the installation and oper-
ation of photo-nonitoring systens, in accordance with the provisions of
section two thousand ni ne hundred eighty-five of the public authorities
| aw and sections sixteen-a, sixteen-b and sixteen-c of chapter seven
hundred seventy-four of the laws of nineteen hundred fifty; or to stop
for a school bus displaying a red visual signal in violation of section
el even hundred seventy-four of this chapter through the installation and
operation of school bus photo violation nonitoring systems, in accord-
ance with article twenty-nine of this chapter; or to conply with certain
posted maxi num speed linmits in violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this chapter wthin a highway
construction or mmi ntenance work area through the installation and oper-
ation of photo speed violation nonitoring systens, in accordance with
article thirty of this chapter; or to conply with gross vehicle weight
and/or axle weight restrictions in violation of section three hundred
eighty-five of this chapter and the rules of the [departimpprt—of—trans—
portation—of—the—city—of—NewYork] applicable covered agency or covered
authority as such terns are defined in article ten of this chapter
through the installation and operation of weigh in notion violation
moni toring systens, in accordance with article ten of this chapter; or
to conmply with bus operation-related traffic regulations as defined by
article twenty-four of this chapter in violation of the rules of the
departnent of transportation of the city of New York through the instal-
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lation and operation of bus operation-related photo devices, in accord-
ance with article twenty-four of this chapter, is being contested, by a
person in a tinmely fashion and a hearing upon the nerits has been
demanded, but has not vyet been held, the bureau shall not issue any
notice of fine or penalty to that person prior to the date of the hear-
i ng.

8 5. Paragraphs a and g of subdivision 2 of section 240 of the vehicle
and traffic law, as anended by section 6 of part MM of chapter 56 of the
| aws of 2023, are anmended to read as follows:

a. Every hearing for the adjudication of a charge of parking violation
or an allegation of liability of an owner for a violation of subdivision
(d) of section eleven hundred el even of this chapter inmposed pursuant to
a local |law or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to comply with traffic-con-
trol indications through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systenms, in accordance with arti-
cle twenty-four of this chapter, or an allegation of Iliability of an
owner for a violation of subdivision (b), (c), (d), (f) or (g) of
section el even hundred eighty of this chapter inposed pursuant to a
denmonstration program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with certain posted
maxi mum speed limts through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter, or an allegation of liability of an owner for a violation
of bus lane restrictions as defined by article twenty-four of this chap-
ter inposed pursuant to a bus rapid transit program inmposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with such bus lane restrictions through the installation and
operation of bus | ane photo devices, in accordance with article twenty-
four of this chapter, or an allegation of liability of an owner for a
violation of toll <collection regulations inposed by certain public
authorities pursuant to the |aw authorizing such public authorities to
i npose nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with toll collection regulations of such
public authorities through the installation and operation of photo-noni-
toring systems, in accordance with the provisions of section two thou-
sand nine hundred eighty-five of the public authorities |aw and sections
si xteen-a, sixteen-b and sixteen-c of chapter seven hundred seventy-four
of the laws of nineteen hundred fifty, or an allegation of liability of
an owner for a violation of section el even hundred seventy-four of this
chapter when neeting a school bus marked and equipped as provided in
subdi visions twenty and twenty-one-c of section three hundred seventy-
five of this chapter inposed pursuant to a local |aw or ordinance inpos-
ing nonetary liability on the owner of a vehicle for failure of an oper-
ator thereof to comply with school bus red visual signals through the
installation and operation of school bus photo violation nonitoring
systens, in accordance with article twenty-nine of this chapter, or an
allegation of liability of an owner for a violation of subdivision (b),
(d), (f) or (g) of section eleven hundred eighty of this chapter inposed
pursuant to a denonstration programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
certain posted maxi mum speed limts within a highway construction or
mai nt enance work area through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter, or an allegation of liability of an owner for a violation
of section three hundred eighty-five of this chapter and the rul es of
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t he [ departrept—oftransportation—-ofthecity—of—New—York] applicable
covered agency or covered authority as such terns are defined in article

ten of this chapter in relation to gross vehicle weight and/or axle
wei ght violations inposed pursuant to a weigh in notion denonstration
program i nposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with such gross vehicle weight
and/ or axle weight restrictions through the installation and operation
of weigh in notion violation nonitoring systenms, in accordance with
article ten of this chapter, or an allegation of liability of an owner
for a violation of bus operation-related traffic regulations as defined
by article twenty-four of this chapter inposed pursuant to a denon-
stration program inposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply with such bus operation-re-
lated traffic regulations through the installation and operation of bus
operation-related photo devices, in accordance with article twenty-four
of this chapter, shall be held before a hearing examiner in accordance
with rules and regul ati ons pronul gated by the bureau.

g. Arecord shall be nmade of a hearing on a plea of not guilty or of a
hearing at which liability in accordance with any provisions of |aw
specifically authorizing the inposition of nonetary liability on the
owner of a vehicle for failure of an operator thereof: to conply with
traffic-control indications in violation of subdivision (d) of section
el even hundred el even of this chapter through the installation and oper-
ation of traffic-control signal photo violation-nmonitoring systens, in
accordance with article twenty-four of this chapter; to conply wth
certain posted maxinmum speed limts in violation of subdivision (b),
(c), (d), (f) or (g) of section eleven hundred eighty of this chapter
through the installation and operation of photo speed violation nonitor-
ing systems, in accordance with article thirty of this chapter; to
conmply with bus lane restrictions as defined by article twenty-four of
this chapter through the installation and operation of bus |ane photo
devices, in accordance with article twenty-four of this chapter; to
conply with toll <collection regulations of certain public authorities
through the installation and operation of photo-nonitoring systens, in
accordance with the provisions of section tw thousand ni ne hundred
eighty-five of the public authorities law and sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
| aws of nineteen hundred fifty; to stop for a school bus displaying a
red visual signal in violation of section eleven hundred seventy-four of
this chapter through the installation and operation of school bus photo
viol ation nonitoring systens, in accordance with article twenty-nine of
this chapter; to comply wth certain posted maxi mumspeed limts in
viol ati on of subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of this chapter within a highway construction or mai ntenance work
area through the installation and operation of photo speed violation
moni toring systens, in accordance with article thirty of this chapter;
to conmply wth gross vehicle weight and/or axle weight restrictions in
viol ation of section three hundred eighty-five of this chapter and the
rules of the |[depatroni—er—tronsporiati—onr—ai—-he——c—y—oi—Naw Yorl]
applicabl e covered agency or covered authority as such terns are defined
in article ten of this chapter through the installation and operation of
weigh in notion violation nonitoring systens, in accordance with article
ten of this chapter; or to comply with bus operation-related traffic
regulations as defined by article twenty-four of this chapter in
violation of the rules of the departnment of transportation of the city
of New York through the installation and operation of bus operation-re-
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| ated photo devices, in accordance wth article twenty-four of +this
chapter, is contested. Recording devices nmay be used for the making of
t he record.

8 6. Subdivisions 1 and 2 of section 241 of the vehicle and traffic
| aw, as anended by section 7 of part MM of chapter 56 of the laws of
2023, are anended to read as foll ows:

1. The hearing exam ner shall make a determination on the charges,
either sustaining or dismssing them Where the hearing exam ner deter-
mnes that the charges have been sustained [he—e+she] such hearing
exam ner may examine either the prior parking violations record or the
record of liabilities incurred in accordance with any provisions of |aw
specifically authorizing the inposition of nonetary liability on the
owner of a vehicle for failure of an operator thereof: to conply with
traffic-control indications in violation of subdivision (d) of section
el even hundred el even of this chapter through the installation and oper-
ation of traffic-control signal photo violation-nmonitoring systens, in
accordance with article twenty-four of this chapter; to conply wth
certain posted maxinmum speed limts in violation of subdivision (b),
(c), (d), (f) or (g) of section eleven hundred eighty of this chapter
through the installation and operation of photo speed violation nonitor-
ing systems, in accordance with article thirty of this chapter; to
conmply with bus lane restrictions as defined by article twenty-four of
this chapter through the installation and operation of bus |ane photo
devices, in accordance with article twenty-four of this chapter; to
conply with toll <collection regulations of certain public authorities
through the installation and operation of photo-nonitoring systenms, in
accordance with the provisions of section tw thousand ni ne hundred
eighty-five of the public authorities law and sections sixteen-a,
sixteen-b and sixteen-c of chapter seven hundred seventy-four of the
| aws of nineteen hundred fifty; to stop for a school bus displaying a
red visual signal in violation of section eleven hundred seventy-four of
this chapter through the installation and operation of school bus photo
viol ation nonitoring systens, in accordance with article twenty-nine of
this chapter; to comply wth certain posted maxi mum speed limts in
viol ati on of subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of this chapter within a highway construction or mai ntenance work
area through the installation and operation of photo speed violation
moni toring systens, in accordance with article thirty of this chapter;
to comply with gross vehicle weight and/or axle weight restrictions in
viol ation of section three hundred eighty-five of this chapter and the
rules of the |[édepartront—ei—transporiaion—oi—he—ci—y—oi—MNow—or ]
applicabl e covered agency or covered authority as such terns are defined
in article ten of this chapter through the installation and operation of
weigh in notion violation nonitoring systens, in accordance with article
ten of this chapter; or to comply with bus operation-related traffic
regulations as defined by article twenty-four of this chapter in
violation of the rules of the departnment of transportation of the city
of New York through the installation and operation of bus operation-re-
| ated photo devices, in accordance wth article twenty-four of +this
chapter, of the person charged, as applicable prior to rendering a fina
determnation. Final determinations sustaining or dismssing charges
shall be entered on a final determnation roll maintained by the bureau
together with records show ng paynent and nonpaynment of penalti es.

2. Were an operator or owner fails to enter a plea to a charge of a
parking violation or contest an allegation of |Iliability in accordance
with any provisions of law specifically authorizing the inposition of
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monetary liability on the owner of a vehicle for failure of an operator
thereof: to conply wth traffic-control indications in violation of
subdi vision (d) of section eleven hundred el even of this chapter through
the installation and operation of traffic-control signal photo viol a-
tion-nonitoring systens, in accordance with article twenty-four of this
chapter; to conply with certain posted maxi num speed linits in violation
of subdivision (b), (c¢), (d), (f) or (g) of section eleven hundred
eighty of this chapter through the installation and operation of photo
speed violation nonitoring systens, in accordance with article thirty of
this chapter; to conply with bus lane restrictions as defined by article
twenty-four of this chapter through the installation and operation of
bus | ane photo devices, in accordance with article twenty-four of this
chapter; to conmply wth toll collection regulations of certain public
authorities through the installation and operation of photo-nonitoring
systems, in accordance with the provisions of section two thousand nine
hundred eighty-five of the public authorities law and sections
si xteen-a, sixteen-b and sixteen-c of chapter seven hundred seventy-four
of the laws of nineteen hundred fifty; to stop for a school bus display-
ing ared visual signal in violation of section eleven hundred seventy-
four of this chapter through the installation and operation of schoo

bus photo violation nonitoring systens, in accordance with article twen-
ty-nine of this <chapter; to conply with certain posted naxi num speed
limts in violation of subdivision (b), (d), (f) or (g) of section elev-
en hundred eighty of this chapter within a highway construction or nain-
tenance work area through the installation and operation of photo speed
violation nonitoring systenms, in accordance with article thirty of this
chapter; to conply wth gross vehicle weight and/or axle weight
restrictions in violation of section three hundred eighty-five of this
chapter and the rul es of the [departrent—of—transportation—-ofi—the—city
of—New—York] applicable covered agency or covered authority as such
terns are defined in article ten of this chapter through the installa-
tion and operation of weigh in notion violation nmonitoring systens, in
accordance with article ten of this chapter; or to conply with bus oper-
ation-related traffic regulations as defined by article twenty-four of
this chapter in violation of the rules of the departnment of transporta-
tion of the city of New York through the installation and operation of
bus operation-related photo devices, in accordance with article twenty-
four of this chapter, or fails to appear on a designated hearing date or
subsequent adjourned date or fails after a hearing to conply wth the
determ nation of a hearing exami ner, as prescribed by this article or by
rule or regulation of the bureau, such failure to plead or contest,
appear or conply shall be deened, for all purposes, an admssion of
liability and shall be grounds for rendering and entering a default
judgnent in an anpunt provided by the rules and regulations of the
bureau. However, after the expiration of the original date prescribed

for entering a plea and before a default judgnent may be rendered, in
such case the bureau shall pursuant to the applicable provisions of |aw
notify such operator or owner, by such formof first class mail as the

commission may direct; (1) of +the violation charged, or liability
al l eged in accordance with any provisions of |aw specifically authoriz-
ing the inposition of nonetary liability on the owner of a vehicle for
failure of an operator thereof: to conply wth traffic-control indi-
cations in violation of subdivision (d) of section eleven hundred el even
of this chapter through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systens, in accordance with arti-
cle twenty-four of this chapter; to conply with certain posted maxi mum
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speed limts in violation of subdivision (b), (c), (d), (f) or (g) of
section el even hundred eighty of this chapter through the installation
and operation of photo speed violation nmonitoring systens, in accordance
with article thirty of this chapter; to conply wth bus I|ane
restrictions as defined by article twenty-four of this chapter through
the installation and operation of bus |ane photo devices, in accordance
with article twenty-four of this chapter; to conply with toll collection
regul ati ons of certain public authorities through the installation and
operation of photo-nonitoring systens, in accordance with the provisions
of section two thousand nine hundred eighty-five of the public authori-
ties law and sections sixteen-a, sixteen-b and sixteen-c of chapter
seven hundred seventy-four of the |aws of nineteen hundred fifty; to
stop for a school bus displaying a red visual signal in violation of
section eleven hundred seventy-four of this chapter through the instal-
| ation and operation of school bus photo violation nonitoring systens,
in accordance wth article twenty-nine of this chapter; to conply with
certain posted nmaxi mum speed |limts in violation of subdivision (b),
(d), (f) or (g) of section eleven hundred eighty of this chapter within
a highway construction or maintenance work area through the installation
and operation of photo speed violation nmonitoring systens, in accordance
with article thirty of this chapter; to conply with gross vehicle weight
and/or axle weight restrictions in violation of section three hundred

eighty-five of this chapter and the rules of the [depariment—of—i+rans—
portati-on—of—t-he—city—of—New—York] applicable covered agency or covered

authority as such terns are defined in article ten of this chapter
through the installation and operation of weigh in notion violation
monitoring systens, in accordance with article ten of this chapter; or
to conply with bus operation-related traffic regulations as defined by
article twenty-four of this chapter in violation of the rules of the
departnent of transportation of the city of New York through the instal-
| ati on and operation of bus operation-related photo devices, in accord-
ance with article twenty-four of this chapter, (2) of the inpending
default judgnment, (3) that such judgnent will be entered in the Cvi

Court of the city in which the bureau has been established, or other
court of civil jurisdiction or any other place provided for the entry of
civil judgnents within the state of New York, and (4) that a default nmay
be avoided by entering a plea or contesting an allegation of Iliability
in accordance wth any provisions of |aw specifically authorizing the
i mposition of nmonetary liability on the owner of a vehicle for failure
of an operator thereof: to conply with traffic-control indications in
viol ati on of subdivision (d) of section eleven hundred eleven of this
chapter through the installation and operation of traffic-control signa
photo violation-nonitoring systens, in accordance with article twenty-
four of this chapter; to conply with certain posted naxi numspeed limts
in violation of subdivision (b), (c), (d), (f) or (g) of section eleven
hundred eighty of this chapter through the installation and operation of
photo speed violation nonitoring systens, in accordance with article
thirty of this chapter; to conply with bus lane restrictions as defined
by article twenty-four of this chapter through the installation and
operation of bus |ane photo devices, in accordance with article twenty-
four of this chapter; to conply with toll collection regulations of
certain public authorities through the installation and operation of
photo-nonitoring systens, in accordance with the provisions of section
two thousand nine hundred eighty-five of the public authorities law and
sections sixteen-a, sixteen-b and sixteen-c of chapter seven hundred
seventy-four of the |aws of nineteen hundred fifty; to stop for a school
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bus displaying a red visual signal in violation of section eleven
hundred seventy-four of this chapter through the installation and opera-
tion of school bus photo violation nonitoring systens, in accordance
with article twenty-nine of this chapter; to conply with certain posted
maxi mum speed linmts in violation of subdivision (b), (d), (f) or (g) of
section eleven hundred eighty of this chapter wthin a hi ghway
construction or maintenance work area through the installation and oper-
ation of photo speed violation nonitoring systens, in accordance with
article thirty of this chapter; to conply wth gross vehicle weight
and/or axle weight restrictions in violation of section three hundred
eighty-five of this chapter and the rul es of the [departinert—of—trans—
portation—eoftheoity—ofMNewYork] applicable covered agency or covered

authority as such ternms are defined in article ten of this chapter
through the installation and operation of weigh in notion violation
nmonitoring systens, in accordance with article ten of this chapter; or
to conmply wth bus operation-related traffic regulations as defined by
article twenty-four of this chapter in violation of the rules of the
departnent of transportation of the city of New York through the instal-
| ation and operation of bus operation-rel ated photo devices, in accord-
ance with article twenty-four of this chapter; or naking an appearance
within thirty days of the sending of such notice. Pleas entered and
all egations contested within that period shall be in the mnner
prescribed in the notice and not subject to additional penalty or fee.
Such notice of inpending default judgnent shall not be required prior to
the rendering and entry thereof in the case of operators or owners who
are non-residents of the state of New York. In no case shall a default
j udgnent be rendered or, where required, a notice of inpending default
judgnent be sent, nore than two years after the expiration of the tinme
prescribed for entering a plea or contesting an allegation. Wen a
person has demanded a hearing, no fine or penalty shall be inposed for
any reason, prior to the holding of the hearing. If the hearing exam ner
shall make a determination on the charges, sustaining them [he—or—she]
such hearing exam ner shall inpose no greater penalty or fine than those
upon whi ch the person was originally charged.

8 7. Subparagraph (i) of paragraph a of subdivision 5-a of section 401
of the vehicle and traffic law, as amended by section 8 of part MM of
chapter 56 of the laws of 2023, is anended to read as foll ows:

(i) If at the tine of application for a registration or renewal there-
of there is a certification froma court, parking violations bureau
traffic and parking violations agency or adnministrative tribunal of
appropriate jurisdiction that the registrant or [bis—oer——her] their
representative failed to appear on the return date or any subsequent
adj ourned date or failed to conmply with the rules and regul ations of an
administrative tribunal following entry of a final decision in response
to a total of three or nore sumopnses or ot her process in the aggregate,
i ssued within an eighteen nonth period, charging either that: (i) such
motor vehicle was parked, stopped or standing, or that such notor vehi-
cle was operated for hire by the registrant or [his—erher] their agent
wi thout being licensed as a notor vehicle for hire by the appropriate
| ocal authority, in violation of any of the provisions of this chapter
or of any law, ordinance, rule or regulation made by a local authority;
or (ii) the registrant was liable for a violation of subdivision (d) of
section eleven hundred eleven of this chapter inposed pursuant to a
| ocal |aw or ordinance inmposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications through the installation and operation of traffic-con-
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trol signal photo violation-nonitoring systenms, in accordance with arti-
cle twenty-four of this chapter; or (iii) the registrant was liable for
a violation of subdivision (b), (c), (d), (f) or (g) of section eleven
hundred eighty of this <chapter inposed pursuant to a denonstration
program i nposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with such posted maxi num speed
limts through the installation and operation of photo speed violation
nmonitoring systems, in accordance with article thirty of this chapter;
or (iv) the registrant was Iliable for a violation of bus |ane
restrictions as defined by article twenty-four of this chapter inposed
pursuant to a bus rapid transit programinposing nonetary liability on
the owner of a vehicle for failure of an operator thereof to conply with
such bus |l ane restrictions through the installation and operation of bus
| ane photo devices, in accordance with article twenty-four of this chap-
ter; or (v) the registrant was liable for a violation of section el even
hundred seventy-four of this chapter when neeting a school bus narked
and equipped as provided in subdivisions twenty and twenty-one-c of
section three hundred seventy-five of this chapter inposed pursuant to a
| ocal |aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with school bus red
visual signals through the installation and operation of school bus
photo violation nonitoring systens, in accordance with article twenty-
nine of this chapter; or (vi) the registrant was liable for a violation
of section three hundred eighty-five of this chapter and the rules of
the [departent—of—transportation—ofthecity—ofNewYork] applicable
covered agency or covered authority as such terns are defined in article
ten of this chapter in relation to gross vehicle weight and/or axle
wei ght violations inposed pursuant to a weigh in notion denonstration
program i nposing nonetary liability on the owner of a vehicle for fail-
ure of an operator thereof to conply with such gross vehicle weight
and/ or axle weight restrictions through the installation and operation
of weigh in notion violation nonitoring systenms, in accordance with
article ten of this chapter; or (vii) the registrant was Iliable for a
violation of subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of this chapter inposed pursuant to a denonstration program
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with such posted maxi num speed limts wthin
a highway construction or maintenance work area through the installation
and operation of photo speed violation nonitoring systens, in accordance
with article thirty of this chapter, or (viii) the registrant was |iable
for a violation of bus operation-related traffic regulations as defined
by article twenty-four of this chapter inposed pursuant to a denon-
stration program inposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply with such bus operation-re-
lated traffic regulations through the installation and operation of bus
operation-related photo devices, in accordance with article twenty-four
of this chapter, the conm ssioner or [his—e+—her] their agent shall deny
the registration or renewal application wuntil the applicant provides
proof fromthe court, traffic and parking violations agency or adm nis-
trative tribunal wherein the charges are pending that an appearance or
answer has been nade or in the case of an administrative tribunal that
[ he—e+—she] such applicant has conplied with the rules and regulations
of said tribunal following entry of a final decision. Were an applica-
tion is denied pursuant to this section, the conmi ssioner may, in [his
o——her] their discretion, deny a registration or renewal application to
any ot her person for the sane vehicle and nay deny a registration or
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renewal application for any other notor vehicle registered in the name
of the applicant where the conm ssioner has determ ned that such regis-
trant's intent has been to evade the purposes of this subdivision and
where the comm ssioner has reasonable grounds to believe that such
registration or renewal will have the effect of defeating the purposes
of this subdivision. Such denial shall only remain in effect as | ong as
the sumonses remai n unanswered, or in the case of an adnministrative
tribunal, the registrant fails to conmply with the rules and regul ations
following entry of a final decision.

8 8. Subdivision 1-a of section 1809 of the vehicle and traffic |aw,
as amended by section 9 of part MM of chapter 56 of the laws of 2023, is
amended to read as foll ows:

l-a. Notwithstanding the provisions of subdivision one of this
section, the provisions of subdivision one of this section shall not
apply to an adjudication of liability of owners: (a) for violations of
subdi vision (d) of section eleven hundred el even of this chapter inposed
pursuant to a local |aw or ordinance inposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
traffic-control indications through the installation and operation of
traffic-control signal photo violation-nonitoring systens, in accordance
with article twenty-four of this <chapter; or (b) for violations of
subdivision (b), (c), (d), (f) or (g) of section eleven hundred eighty
of this chapter inmposed pursuant to a denonstration program inposing
nmonetary liability on the owner of a vehicle for failure of an operator
thereof to conply wth such posted maxi mum speed limts through the
installation and operation of photo speed violation nonitoring systens,
in accordance with article thirty of this chapter; or (c) for violations
of bus lane restrictions as defined by article twenty-four of this chap-
ter inmposed pursuant to a bus rapid transit programinposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conmply wth such bus |ane restrictions through the installation and
operation of bus |ane photo devices, in accordance with article twenty-
four of this chapter; or (d) for violations of toll collection regu-
| ations inposed by certain public authorities pursuant to the |aw
aut hori zing such public authorities to inpose nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply wth
toll collection regulations of such public authorities through the
installation and operation of photo-nonitoring systens, in accordance
with the provisions of section two thousand ni ne hundred ei ghty-five of
the public authorities law and sections sixteen-a, sixteen-b and
si xteen-c of chapter seven hundred seventy-four of the |aws of nineteen
hundred fifty; or (e) for violations of section eleven hundred seventy-
four of this chapter when neeting a school bus marked and equi pped as
provided in subdivisions twenty and twenty-one-c of section three
hundred seventy-five of this chapter inposed pursuant to a |ocal |aw or
ordi nance i nposing nonetary liability on the owner of a vehicle for
failure of an operator thereof to conmply with school bus red visua
signals through the installation and operation of school bus photo
violation nonitoring systenms, in accordance with article twenty-nine of
this chapter; or (f) for violations of section three hundred eighty-five
of this chapter and the rules of the [departrpprt——of—transportation—of
the—ecity—of—MNewYork] applicable covered agency or covered authority as

such terns are defined in article ten of this chapter in relation to
gross vehicle weight and/or axle weight violations inposed pursuant to a
wei gh in notion denmonstration program i nposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
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such gross vehicle weight and/or axle weight restrictions through the
installation and operation of weigh in notion violation nonitoring
systenms, in accordance with article ten of this <chapter; or (g) for
viol ati ons of subdivision (b), (d), (f) or (g) of section eleven hundred
eighty of this chapter inposed pursuant to a denmonstration program
i mposi ng nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with such posted maxi mum speed limts within
a highway construction or maintenance work area through the installation
and operation of photo speed violation nmonitoring systens, in accordance
with article thirty of this chapter; or (h) for violations of bus opera-
tion-related traffic regulations as defined by article twenty-four of
this chapter inposed pursuant to a denonstration program inposi ng none-
tary liability on the owner of a vehicle for failure of an operator
thereof to conply wth such bus operation-related traffic regulations
through the installation and operation of bus operation-related photo
devices, in accordance with article twenty-four of this chapter.

8 9. Paragraph a of subdivision 1 of section 1809-e of the vehicle and
traffic law, as amended by section 12 of part MM of chapter 56 of the
| aws of 2023, is anended to read as follows:

a. Notwi thstandi ng any ot her provision of |aw, whenever proceedings in
a court or an admnistrative tribunal of this state result in a
conviction for an offense under this chapter, except a conviction pursu-
ant to section el even hundred ninety-two of this chapter, or for a traf-
fic infraction under this chapter, or a local |aw ordinance, rule or
regul ati on adopted pursuant to this chapter, except: (i) a traffic
infraction involving standing, stopping, or parking or violations by
pedestrians or bicyclists; and (ii) an adjudication of liability of an
owner for a violation of subdivision (d) of section eleven hundred el ev-
en of this chapter inposed pursuant to a |ocal |aw or ordinance inmposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to comply with traffic-control indications through the install a-
tion and operation of traffic-control signal photo violation-nmonitoring
systenms, in accordance wth article twenty-four of this chapter; and
(iii) an adjudication of liability of an owner for a violation of subdi-
vision (b), (c), (d), (f) or (g) of section eleven hundred eighty of
this chapter inposed pursuant to a denonstration program inposi ng none-
tary liability on the owner of a vehicle for failure of an operator
thereof to comply with such posted naxi mumspeed |imts through the
installation and operation of photo speed violation nonitoring systens,
in accordance wth article thirty of this chapter; and (iv) an adjudi-
cation of liability of an owner for a violation of bus |lane restrictions
as defined by article twenty-four of this chapter inposed pursuant to a
bus rapid transit programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such bus |[ane
restrictions through the installation and operation of bus |ane photo
devices, in accordance with article twenty-four of this chapter; and (v)
an adjudication of liability of an owner for a violation of tol
collection regul ati ons i nposed by certain public authorities pursuant to
the | aw aut hori zing such public authorities to inpose nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with toll collection regulations of such public authorities through the
installation and operation of photo-nonitoring systens, in accordance
with section two thousand ni ne hundred ei ghty-five of the public author-
ities law or sections sixteen-a, sixteen-b and sixteen-c of chapter
seven hundred seventy-four of the |aws of nineteen hundred fifty; and
(vi) an adjudication of liability of an owner for a violation of section
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el even hundred seventy-four of this chapter when neeting a school bus
mar ked and equi pped as provided in subdivisions twenty and twenty-one-c
of section three hundred seventy-five of this chapter inposed pursuant
to a local |aw or ordinance inposing nonetary liability on the owner of
a vehicle for failure of an operator thereof to conply with school bus
red visual signals through the installation and operation of school bus
photo violation nonitoring systens, in accordance with article twenty-
nine of this chapter; and (vii) an adjudication of liability of an owner
for a violation of section three hundred eighty-five of this chapter and
the rules of the [deportrenteottransportation—obthe city o MNow York]
applicabl e covered agency or covered authority as such ternms are defined
in article ten of this chapter in relation to gross vehicle weight
and/or axle weight violations inmposed pursuant to a weigh in notion
denonstration programinposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with such gross
vehi cl e wei ght and/or axle weight restrictions through the installation
and operation of weigh in notion violation nonitoring systens, in
accordance with article ten of this chapter; and (viii) an adjudication
of liability of an owner for a violation of subdivision (b), (d), (f) or
(g) of section eleven hundred eighty of this chapter inposed pursuant to
a denonstration program inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply wth such posted

maxi mum speed limts within a highway construction or nmaintenance work
area through the installation and operation of photo speed violation
monitoring systens, in accordance with article thirty of this chapter;

and (ix) an adjudication of liability of an owner for a violation of bus
operation-related traffic regulations as defined by article twenty-four
of this chapter inposed pursuant to a denonstration program i nmposing
monetary liability on the owner of a vehicle for failure of an operator
thereof to conmply wth such bus operation-related traffic regulations
through the installation and operation of bus operation-related photo
devices, in accordance with article twenty-four of this chapter, there
shall be levied in addition to any sentence, penalty or other surcharge
required or permitted by law, an additional surcharge of twenty-eight
dol I ars.

8 10. Section 371-a of the general nunicipal |law, as separately added
by chapters 421, 460 and 773 of the |l aws of 2021, is anended to read as
fol | ows:

§ 371-a. Additional jurisdiction and procedure related to the adjudi-
cation of certain notices of Iliability. Atraffic violations bureau
establ i shed pursuant to subdivision one and a traffic and parking
viol ations agency established pursuant to subdivision two of section
three hundred seventy-one of this article may be authorized to adjudi-
cate, in accordance with the provisions of this article, the liability
of owners: (a) for violations of subdivision (d) of section eleven
hundred eleven of the vehicle and traffic |law inposed pursuant to a
| ocal | aw or ordinance inposing nonetary liability on the owner of a
vehicle for failure of an operator thereof to conply with traffic-con-
trol indications through the installation and operation of traffic-con-
trol signal photo violation-nonitoring systens, in accordance with arti-
cle twenty-four of the vehicle and traffic law;, or (b) for violations of
section eleven hundred seventy-four of the vehicle and traffic | aw when
meeting a school bus marked and equi pped as provided in subdivisions
twenty and twenty-one-c of section three hundred seventy-five of the
vehicle and traffic |law inposed pursuant to a local law or ordinance
i mposing nonetary liability on the owner of a vehicle for failure of an
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operator thereof to conply with school bus red visual signals through
the installation and operation of school bus photo violation nmonitoring
systenms, in accordance with article twenty-nine of the vehicle and traf-
fic law, or (c) for violations of subdivision (b), (d), (f) or (g) of
section el even hundred eighty of the vehicle and traffic |aw inposed
pursuant to a denonstration programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply wth
such posted maxi mum speed linmts within a highway construction or main-
tenance work area through the installation and operation of photo speed
violation nonitoring systenms, in accordance with article thirty of this
chapter; or (d) for violations of section three hundred eighty-five of
the vehicle and traffic law and the rules of the applicable covered
agency or covered authority as such terns are defined in article ten of
the vehicle and traffic lawin relation to gross vehicle weight and/or
axl e weight violations inposed pursuant to a weigh in nption denon-
stration program inposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply wth such gross vehicle
weight and/or axle weight restrictions through the installation and
operation of weigh in notion violation nonitoring systens, in accordance
with article ten of the vehicle and traffic |aw

8§ 11. Section 385-a of the vehicle and traffic |aw, as added by chap-
ter 773 of the laws of 2021, paragraph 3 of subdivision (a) as anended
by chapter 253 of the laws of 2023, is anended to read as follows:

§ 385-a. Omer liability for failure of operator to conply w th wei ght
restrictions [en—nterstateroute2748—nr—Kings—eounty]. (a) 1. (i)
Notwi t hstanding any other provision of law, the city of New York is
hereby aut horized to establish a weigh in notion denonstration program
on [ipterstate—route—278—in—Kings—ecounty| the covered | ocations set
forth in subparagraph (ii) of this paragraph inmposing nonetary liability
on the owner of a vehicle for failure of an operator thereof to conply
with gross vehicle weight and/or axle weight restrictions on such
[ portion—of—such—nterstate] covered locations in accordance wth the
provisions of this section. Such denonstration program shall enpower the
city of New York to install and operate up to sixteen weigh in notion
violation nonitoring systens at any one tine on interstate route 278 in
Ki ngs county, and up to two weigh in notion violation nonitoring systens
at any one tine on each of the other covered |locations set forth in such
subpar agraph. Such systens nmay be stationary or nmobile and may be acti -
vated at |ocations on such portion of such interstate and on the other
such covered locations as deternmined by the New York city departnent of
transportation. The New York state departnent of transportation, covered
agencies, and covered authorities may enter into a menorandum of under-
standing with the New York city departnment of transportation for the
pur poses of coordi nati ng t he pl anni ng, desi gn, i nstall ati on,
construction and maintenance of such weigh in notion denonstration
program Such menorandum shall address, for purposes of such denon-
stration program the use of systens, devices and other facilities owned
and operated by the state, covered agencies, and covered authorities.

(ii) Covered |locations subject to a denonstration program established
by the city of New York pursuant to this section shall nean interstate
route 278 in Kings county: the G eenpoint Avenue bridge over Newtown
Creek; the Metropolitan Avenue bridge over Newtown Creek; the Hanilton
Avenue bridge over the Gowanus Canal; the WIlianmsburg bridge over the
East River; the Ed Koch Queensboro bridge (state route 25) over the East
River; the Third Avenue bridge over the Harlem River; the Mnhattan
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bridge over the East River; and that portion of the Long |sland Express-
way (interstate route 495) over Wodhaven Boul evard.

1-a. (i) Notwithstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnent of a denonstration program in accordance
with this section by a nmpjority of the nenbers of the entire board of
the triborough bridge and tunnel authority, the chair of the triborough
bridge and tunnel authority is hereby authorized to establish a weigh in
notion denpbnstration program on the covered location set forth in
subparagraph (ii) of this paragraph inposing nonetary liability on the
owmer of a vehicle for failure of an operator thereof to conply with
gross vehicle weight and/or axle weight restrictions on such covered
location in accordance with the provisions of this section. Such denbn-
stration programshall enpower the chair of the triborough bridge and
tunnel authority to install and operate up to two weigh in notion
violation nonitoring systens at any one tinme on such covered |ocation
Such systens nay be stationary or nobile and may be activated at
| ocations on such covered location as determ ned by such chair. Covered
agencies and covered authorities may enter into a nmenorandum of under -
standing with the triborough bridge and tunnel authority for the

pur poses of coordi nati ng t he pl anni ng, desi an, installation,
construction and maintenance of such weigh in nption denonstration
program Such nenprandum shall address, for purposes of such denon-

stration program the use of systens, devices and other facilities owned
and operated by such other covered agencies and covered authorities.

(ii) The covered location subject to a denonstration program estab-
lished by the chair of the triborough bridge and tunnel authority pursu-
ant to this section shall nean the Robert F. Kennedy bridge.

1-b. (i) Notwithstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishment of a denpnstration program in accordance
with this section by a mpjority of the nenbers of the entire board of
the bridge authority, the <chair of the bridge authority is hereby
authorized to establish a weigh in notion denpnstration programon the
covered |locations set forth in subparagraph (ii) of this paragraph
inposing nonetary liability on the ower of a vehicle for failure of an
operator thereof to conply with gross vehicle weight and/or axle weight
restrictions on such covered locations in accordance with the provisions
of this section. Such denpnstration programshall enpower the chair of
the bridge authority to install and operate up to two weigh in nption
violation nonitoring systenms at any one tinme on each such covered
| ocation. Such systens may be stationary or nobile and nay be activated
at locations on such covered locations as deternined by such chair.
Covered agencies and covered authorities may enter into a nenorandum of
understanding with the bridge authority for the purposes of coordinating
the planning. design., installation, construction and nmi ntenance of such
weigh in notion denonstration program Such nenorandum shall address,

for purposes of such denpnstration program the use of systens, devices

and other facilities owed and operated by such other covered agencies
and covered authorities.

(ii) Covered locations subject to a denonstration program established
by the chair of the bridge authority pursuant to this section shall nean
the Bear Muntain bridge, the Newburgh Beacon bridge and the M d-Hudson

bri dge.
1-c. (i) Notwi thstanding any other provision of law, after holding a

public hearing in accordance with the public officers |aw and subsequent
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approval of the establishnent of a denpnstration programin accordance
with this section by a majority of the nenbers of the entire board of

the port authority of New York and New Jersey, the chair of the port
authority of New York and New Jersey is hereby authorized to establish a
weigh in notion denpnstration programon the covered |ocation set forth
in subparagraph (ii) of this paragraph inposing nonetary liability on
the owner of a vehicle for failure of an operator thereof to conply with
gross vehicle weight and/or axle weight restrictions on such covered
location in accordance with the provisions of this section. Such denpn-
stration program shall enpower the chair of the port authority of New
York and New Jersey to install and operate up to two weigh in notion
violation nonitoring systens at any one tine on such covered | ocation

Such systens may be stationary or nobile and may be activated at
| ocations on such covered location as determ ned by such chair. Covered
agencies and covered authorities may enter into a nmenorandum of under -
standing with the port authority of New York and New Jersey for the

pur poses of coordi nating t he pl anni ng, desi gn, installation,
construction and nmaintenance of such weigh in nption denonstration
program Such nenorandum shall address, for purposes of such denpn-

stration program the use of systens, devices and other facilities owned
and operated by such other covered agencies and covered authorities.

(ii) The covered location subject to a denpnstration program estab-
lished by the chair of the port authority of New York and New Jersey
pursuant to this section shall nean the George WAshington bridge.

1-d. (i) Notwi thstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnment of a denpbnstration programin accordance
with this section by a najority of the nenbers of the entire board of
the thruway authority, the chair of the thruway authority is hereby
authorized to establish a weigh in notion denonstration program on the
covered location set forth in subparagraph (ii) of this paragraph inpos-
ing nonetary liability on the owner of a vehicle for failure of an oper-
ator thereof to conply wth gross vehicle weight and/or axle weight
restrictions on such covered location in accordance with the provisions
of this section. Such denbnstration programshall enpower the chair of
the thruway authority to install and operate up to two weigh in npotion
violation nonitoring systens at any one tine on such covered | ocation
Such systens may be stationary or nobile and may be activated at
| ocations on such covered |location as determ ned by such chair

(ii) The covered location subject to a denbnstration program estab-
lished by the chair of the thruway authority pursuant to this section
shall nean a |location on the thruway at thruway interchange 34-A east of
the city of Syracuse.

1l-e. A covered location as defined by this subdivision consisting of a

bridge shall include a distance not to exceed two thousand six hundred
forty feet along the length of the existing hi ghway between the bridge
head of the respective bridge, in either direction, and the nearest

paved | evel surface of such highway where a weigh in notion violation
nonitoring system can be installed in accordance with an engi nheering
anal ysis, except for the west end of the M d-Hudson Bridge where such
di stance shall not exceed five thousand two hundred eighty feet.

2. No weigh in notion violation nonitoring systemshall be used unless
(i) on the day it is to be used it has undergone a self-test for the
operation of such system and (ii) it has undergone a seni-annual cali-
brati on check perforned pursuant to paragraph three of this subdivision
A result of the daily self-test for each such systemshall include the
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date and tine that the self-test was successfully perforned. [Fhre—ecity
of—MNew—Yerk] Each covered agency and covered authority shall retain each
such daily self-test until the later of the date on which the weigh in
motion systemto which it applies has been permanently renoved from use
or the final resolution of all cases involving notices of liability
i ssued based on photographs, m crophotographs, video or other recorded
i mages, and information and data generated in conjunction therewth,
produced by such system

3. Each weigh in notion violation nonitoring systemshall undergo a
calibration check every six nonths in accordance w th specifications
prescribed pursuant to a nenorandum of agreenent between the [NewYork
eHy—departrent—oftranspertatien] applicable covered agency or covered
authorlty and the New York state departnent of agriculture and narkets,
or in accordance with an applicable reference standard as determ ned by
the [New—York—ecity—departhpnt—of—tt+ransportation] applicable covered
agency or covered authority. Such calibration check shall be perforned
by an independent <calibration |aboratory which shall issue a signed
certificate of calibration on its letterhead to the [ey—ef—New——York]
applicable covered agency or covered authority. Nothing contained in
this paragraph shall be deenmed to require the signature of a notary
public on such certificate. |[Fhre—eity] Covered agencies and covered
authorities shall retain each such bi-annual certificate of «calibration
on file wuntil the final resolution of all cases involving notices of
liability issued during such six-nonth tinme period which were based on
phot ogr aphs, m crophotographs, video or other recorded imges, and
information and data generated in conjunction therewith, produced by
such weigh in notion violation nonitoring system

4. [ Fre—NewYork—city—department—oft+ransportatioen] Each covered agen-
cy and covered authority shall establish a range, according to the
manuf acturer's standards and its nonitoring of the system for evaluat-
ing informati on and data coll ected from sensor readi ngs of each weigh in
motion violation nonitoring systemof such covered agency and covered
authority. Each such systemshall be set to automatically alert such
[ departrent] covered agency or covered authority of significant vari-
ations fromthe established range during a twenty-four-hour period.
After such an alert, such systemshall be inspected and any necessary
adj ustnents shall be nmade. Such [departrment] covered agency or covered
authority shall keep a log of the details of all alerts, including the
date and time of such alert, the amount of variation from the estab-
lished range in such alert, the adjustnments nade or actions taken as a
result of the subsequent inspection, and the date and tine of such
i nspection, adjustnents or actions.

5. Weigh in notion violation nonitoring systens used in accordance
with the weigh in notion denonstration program authorized pursuant to
thls section shall be operated only on [ipterstate—route278—within

] covered | ocations.

6. (i) No photograph, m crophotograph, videotape or other recorded
i mage, nor any information and data generated in conjunction therewth,
shal |l be used for any purpose other than as specified in this section,
except as may be otherwi se provided by this paragraph.

(ii) Such denpnstration programshall utilize necessary technol ogies
to ensure, to the extent practicable, that photographs, m crophoto-
graphs, videotape or other recorded inages produced by such weigh in
nmotion violation nonitoring systens shall not include inages that iden-
tify the driver, the passengers, or the contents of the vehicle.
Provi ded, however, that no notice of liability issued pursuant to this
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section shall be dism ssed sol ely because such a photograph, m crophot o-
graph, videotape or other recorded imge allows for the identification
of the driver, the passengers, or the contents of vehicles where the
[e+y] applicable covered agency or covered authority shows that it nade
reasonable efforts to conply with the provisions of this paragraph in
such case.

(iii) Photographs, mcrophotographs, videotape or any other recorded
i mage, and any information and data generated in conjunction therewth,
produced by a weigh in notion violation nonitoring systemshall be for
the exclusive wuse of the [eH] applicable covered agency or covered
authority for the purpose of the adjudication of liability inposed
pursuant to this section, and of the owner receiving a notice of liabil-

ity pursuant to this section, and as required by the [NewYork—eciiy

departrent—of—transportation] covered agency or covered authority to
study the inmpact of overweight vehicles on [ikrterstate—+oute—278in

Kirgs—eouhty] its covered | ocations and managenent of such [ irfrastruc—
tw+e] covered | ocations, and shall be destroyed by the [e&=¢] applicable
covered agency or covered authority upon the final resolution of the
notice of liability to which such photographs, m crophotographs, vide-
otape or other recorded inages and information and data generated in
conjunction therewith relate, or one year followi ng the date of issuance
of such notice of liability, whichever is later. Not wi t hstandi ng the
provisions of any other law, rule or regulation to the contrary, photo-
graphs, microphotographs, videotape or any other recorded inage, and
i nformati on and data generated in conjunction therewith, froma weigh in
motion violation nonitoring systemshall not be open to the public, nor
subject to civil or crimnal process or discovery, nor used by any court
or adm nistrative or adjudicatory body in any action or proceeding ther-
ei n except that which is necessary for the adjudication of a notice of
liability issued pursuant to this section, and no public entity or
enpl oyee, officer or agent thereof shall disclose such information

except that such photographs, m crophotographs, videotape or any other
recorded i nages, and infornation and data generated in conjunction ther-
ewi th, from such systens:

(A) shall be available for inspection and copying and use by the notor
vehi cl e owner and operator for so | ong as such photographs, m crophoto-
graphs, videotape or other recorded inmages, information and data are
required to be maintained or are mmintained by such public entity,
enpl oyee, officer or agent; and

(B) (1) shall be furnished when described in a search warrant issued
by a court authorized to issue such a search warrant pursuant to article
six hundred ninety of the crim nal procedure law or a federal court
authorized to issue such a search warrant under federal |aw, where such
search warrant states that there is reasonable cause to believe such
information constitutes evidence of, or tends to denonstrate that, a
m sdenmeanor or felony offense was comritted in this state or another
state, or that a particular person participated in the conm ssion of a
m sdermreanor or felony offense in this state or another state, provided,
however, that if such offense was against the | aws of another state, the
court shall only issue a warrant if the conduct conprising such of fense
woul d, if occurring in this state, constitute a m sdeneanor or felony
against the laws of this state; and

(2) shall be furnished in response to a subpoena duces tecum signed by
a judge of conpetent jurisdiction and issued pursuant to article six
hundred ten of the crimnal procedure law or a judge or nmmgistrate of a
federal <court authorized to issue such a subpoena duces tecum under
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federal |aw, where the judge finds and the subpoena states that there is
reasonabl e cause to believe such information is relevant and material to
the prosecution, or the defense, or the investigation by an authorized
law enforcement official, of the alleged conmission of a nisdeneanor or
felony in this state or another state, provided, however, that iif such
of fense was against the | aws of another state, such judge or nmagistrate
shall only issue such subpoena if the conduct conprising such offense
would, if occurring in this state, constitute a m sdeneanor or felony in
this state; and

(3) may, if lawfully obtained pursuant to this clause and cl ause (A)
of this subparagraph and ot herwi se admi ssible, be used in such crimnal
action or proceeding.

(iv) The [e+Hty—ef+—New—York] applicable covered agency or covered
authority shall install signs in advance of entry points to [irterstate

route—27/8——in—Ki-ngs—county] each of its covered |ocations giving notice
to approaching notor vehicle operators that weigh in notion violation
nmoni tori ng systens are in use to enforce notor vehicle weight
restrictions.

(v) [Fhe—eity—of—NewYork] Each covered agency and covered authority
shall use oversight procedures to ensure conpliance with the aforenen-
tioned privacy protection neasures.

(b) If [the—eity—of—NewYork] a covered agency or covered authority
establishes a denobnstration program pursuant to subdivision (a) of this
section, the owner of a vehicle shall be liable for a penalty inposed
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied, on [interstate—+route2748—in

] a covered |location in violation of section three hundred

KR ge—sobinday
eighty-five of this article and the rules of the [departrent—of—trans—

peppakken—eL—Lhe—e+%y—e¥—¥b%+¥b#kﬂ applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight, where

such vehicle was traveling ten percent or nore above the gross vehicle
weight or twenty percent or nore above the axle weight at the tine of
such violation as indicated by at |east two i ndependently detected gross
vehi cl e wei ght and/or axle wei ght measurenments obtained by a weigh in
motion violation nonitoring system and such violation is evidenced by
i nformation obtained froma weigh in notion violation nonitoring system
provi ded however that no owner of a vehicle shall be liable for a penal-
ty inposed pursuant to this section where the operator of such vehicle:
has been convicted of the underlying violation of section three hundred

eighty-five of this article and the rul es of the [departrent—of—tt+rans—

portation—of—the——ocity—-of—NewYork| applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight; or

operated such vehicle in accordance with the terns and conditions of any
overweight permt issued in accordance with this chapter and any rul es
and regul ati ons promul gated thereto. Were a vehicle is in violation of
bot h gross vehicle weight restrictions and axle weight restrictions, the
owner shall be liable for a separate penalty for each such violation

(c) For purposes of this section, the following terns shall have the
fol | owi ng neani ngs:

2-] "bridge authority" shall nean the New York state bridge authority
created pursuant to section five hundred twenty-seven of the public
authorities | aw
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2. "chair" shall nean the chair of the thruway authority, the chair of
the bridge authority, the chair of the port authority of New York and
New Jersey, or the president of the triborough bridge and tunnel author-
ity, as applicable;

3. "covered agency" shall nean the city of New York

4. "covered authority" shall nean the bridge authority, the thruway
authority, the triborough bridge and tunnel authority, and the port
authority of New York and New Jersey:

5. "owner" shall have the nmeaning provided in article two-B of this
chapt er;
[3=] 6. "port authority of New York and New Jersey" shall nean that

body corporate and politic created pursuant to article three of chapter
one hundred fifty-four of the laws of nineteen hundred twenty-one, and
designated as "The Port Authority of New York and New Jersey" by such
chapt er ;

7. "thruway authority” shall nean the New York state thruway authori -
ty, a body corporate and politic constituting a public corporation
created and constituted pursuant to title nine of article tw of the
public authorities |aw

8. "triborough bridge and tunnel authority" shall nean the corporation
organized pursuant to section five hundred fifty-two of the public
authorities |aw

9. "thruway" shall nean generally a divided highway under the juris-
diction of the thruway authority for mxed traffic with access limted
as the authority nmay determ ne and generally with grade separations at
intersections;

10. "weigh in nmotion violation nonitoring systent shall mean sensors,
capabl e of operating independently of an enforcenent officer, installed
to work in conjunction wth other devices to capture and record the
gross vehicle weight and the axle weight of a notor vehicle, which
produce at |least two independently detected gross vehicle weight and/or
axl e wei ght nmeasurenments and automatically produce two or nore photo-
graphs, two or nore mncrophotographs, a videotape or other recorded
i mages of each vehicle at the tine it is used or operated in violation
of section three hundred eighty-five of this article and the rul es of
t he [depa#LﬁEnL—e#—%;ansp9#%aL+en—9L—%he—e+%y—e¥——$kww—¢#y4q applicabl e
covered agency or covered authority in relation to gross vehicle weight
and/or axle weight, in accordance with the provisions of this section;
[ and]

[4-] 11. "weigh in notion denonstration progrant shall nean the denon-
stration program authorized by this section that operates exclusively on
[#ﬂ%eFS%aFe—F9H%G—Ql%—#ﬂ—KFHg&4HHHHﬁ#J covered | ocations;

[5-] 12. "interstate route 278 in Kings county"” shall mean that
portion of interstate route 278 specifically fromthe vicinity of Atlan-
tic avenue to the vicinity of Sands street in Kings county, state of New
York[ -] ;_and

[6~] 13. "Rules of the [

New—York] applicable covered agency or covered authority" shall nean
rules and regulations in relation to gross vehicle weight and/or axle
weight of the following, as applicable: the New York city departnment of
transportati on adopted pursuant to section sixteen hundred forty-two of
this chapter. the thruway authority adopted pursuant to sections three
hundred eighty-five and sixteen hundred thirty of this chapter; the
triborough bridge and tunnel authority and the bridge authority adopted
pursuant to section sixteen hundred thirty of this chapter; and the port
authority of New York and New Jersey adopted pursuant to article six of
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chapter one hundred fifty-four of the laws of nineteen hundred twenty-
one and chapter forty-three of the laws of nineteen hundred twenty-two.

(d)y A certificate, sworn to or affirned by a technician enployed by
t he [ eity—of—New—Yo+rk] applicable covered agency or covered authority,
or a facsimle thereof, based upon inspection of photographs, mcropho-
t ographs, videotape or other recorded images, and information and data
generated in conjunction therewith, produced by a weigh in notion
violation monitoring system shall be prina facie evidence of the facts
contai ned therein. Nothing contained in this subdivision shall be deened
to require the signature of a notary public on such certificate. Any
phot ographs, m crophot ographs, videotape or other recorded i mages
evidencing such a violation shall include an i mage of the notor vehicle
alleged to be in violation and the information and data generated in
conjunction therewith and shall be available for inspection reasonably
i n advance of and at any proceeding to adjudicate the liability for such
violation pursuant to this section.

(e) An owner liable for a violation of section three hundred eighty-
five of this article and the rules of the [departrept—of—transporiation
9#—;he—e+#y—ei—%b&#¥e#k] applicable covered agency or covered authority

in relation to gross vehicle weight and/or axle weight pursuant to a
weigh in notion denobnstration program established pursuant to this

sectlon shal | be Ilable for nnnetary penaltles [pn-aeee;danee—%++h—sepa—

to—this—section—shall] not to exceed one thousand two hundred doIIars

for each violgtion; provi ded, however, that [saeh—pa#k+ng—#+e¥a@+ens

] an additional penalty not in excess of twenty-
five dollars for each violation nmay be inposed for the failure to
respond to a notice of liability within the prescribed tinme period.

(f) An inposition of liability under the weigh in notion denonstration

program establ i shed pursuant to this section shall not be deenmed a
conviction as an operator and shall not be made part of the operating
record of the person upon whom such liability is inmposed nor shall it be
used for insurance purposes in the provision of notor vehicle insurance
cover age.

(g) 1. Anotice of liability shall be sent by first class mail to each
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules of the [deparirent—of
kLanspeLLa%+en—eL—%he—e+%y—eL—Abmp¥eLk] applicable covered agency or
covered authority in relation to gross vehicle weight and/or axle weight
pursuant to this section, within fourteen busi ness days if such owner is
a resident of this state and within forty-five business days if such
owner is a non-resident. Personal delivery on the owner shall not be
required. A manual or automatic record of mailing prepared in the ordi-
nary course of business shall be prima facie evidence of the facts
cont ai ned therein.

2. A notice of liability shall contain the name and address of the
person alleged to be liable as an owner for a violation of section three
hundred eighty-five of this article and the rules of the [deparimenrt—eof
tHansportat-on—ot—the—ei-ty—of—New—Y¥ork] applicable covered agency or
covered authority in relation to gross vehicle weight and/or axle weight
pursuant to this section, the United States department of transportation
nunber of the vehicle involved in such violation, the registration
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nunber of the wvehicle involved in such violation, the gross vehicle
wei ght and/or axle wei ght neasured, the |location where such violation
took place, the date and tinme of such violation, the identification
nunber of the weigh in notion violation nonitoring system which recorded
the violation or other docunent |ocator nunber, one or nore date and
time stanped i mages identifying the notor vehicle and the information
and data evidencing the alleged violation, and the certificate charging
the liability.

3. The notice of liability shall contain information advising the
person charged of the manner and the tinme in which they may contest the
liability alleged in the notice. Such notice of liability shall also

contain a proninent warning to advise the person charged that failure to
contest in the manner and tine provided shall be deened an admi ssion of
liability and that a default judgment rmay be entered thereon.

4. The notice of liability shall be prepared and mailed by the [e
of—New—York] applicable covered agency or covered authority, or by any
other entity authorized by the [e&y] applicable covered agency or
covered authority to prepare and mail such notice of liability.

(h) Adjudication of the Iliability inposed upon owners [ef] by this
section shall be by a traffic violations bureau established pursuant to
section three hundred seventy of the general nunicipal |aw where the
violation occurred or, if there be none, by the court having jurisdic-
tion over traffic infractions where the violation occurred, except that
if acity has established an adm nistrative tribunal to hear and deter-
mne conplaints of traffic infractions constituting parking, standing or
stopping violations such city may, by local law,_authorize such adjudi-
cation by such tribunal. Provided, however, that a notice of liability
inposed upon owners by this section where the violation occurred on a
covered location located within a city with a population of one nmillion

or nmore shall be adjudicated by the New York city parking violations
bur eau.
(i) If an owner receives a notice of liability pursuant to this

section for any tinme period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police department as
havi ng been stolen, it shall be a valid defense to an allegation of
liability for a violation of section three hundred eighty-five of this
article and the rul es of the [departrent—of—transportation—-ofi—the—city
of—NewYork] applicable covered agency or covered authority in relation
to gross vehicle weight and/or axle weight pursuant to this section that
the vehicle or the nunber plate or plates of such vehicle had been
reported to the police as stolen prior to the tine the violation
occurred and had not been recovered by such tine. For purposes of
asserting the defense provided by this subdivision, it shall be suffi-
cient that a certified copy of the police report on the stolen vehicle
or nunmber plate or plates of such vehicle be sent by first class mail to
the [MNew—Yerk—eity] applicable covered agency or covered authority, or
the traffic violations bureau, court having jurisdiction or parking
viol ations bureau. Nothing contained in this subdivision shall be deened
to prohibit an owner which submits a police report pursuant to this
subdivision to the applicable covered agency or covered authority from
later subnmitting such report to the traffic violations bureau, court
having jurisdiction or parking violations bureau as provided by this
subdi vi si on.

(j) 1. [An] \Wiere the adjudication of liability inmposed upon owners
pursuant to this section is by a traffic violations bureau or a court
having jurisdiction, an owner who is a |lessor of a vehicle to which a
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notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of section three hundred
eighty-five of this article and the rules of the applicable covered
agency or covered authority in relation to gross vehicle weight and/or
axl e weight pursuant to this section, provided that such owner sends to
the applicable covered agency or covered authority, or to the traffic
violations bureau or court having jurisdiction a copy of the rental,
|l ease or other such contract docunent covering such vehicle on the date
of the violation, with the nane and address of the |lessee clearly leqi-
ble, withinthirty-seven days after receiving notice fromthe bureau or
court of the date and tine of such violation, together wth the other
information contained in the original notice of liability. Failure to
send such information within such thirty-seven day tine period shal
render the owner liable for the penalty prescribed by this section.
Where the | essor conplies with the provisions of this paragraph., the
| essee of such vehicle on the date of such violation shall be deened to
be the owner of such vehicle for purposes of this section, shall be
subject to liability for the violation of section three hundred ei ghty-
five of this article and the rules of the applicable covered agency or
covered authority in relation to gross vehicle weight and/or axle weight
pursuant to this section and shall be sent a notice of liability pursu-
ant to subdivision (g) of this section. Nothing contained in this para-
graph shall be deened to prohibit a |lessor which subnmts information
pursuant to this paragraph to the applicable covered agency or covered
authority from later submtting such information to the traffic
violations bureau or court having jurisdiction as provided by this para-
gr aph.

2. Inacity which, by local law, has authorized the adjudication of
liability inposed upon owners by this section by a parking violations
bureau and in a city with a population of one mllion or nbre, an owner
who is a lessor of a vehicle to which a notice of liability was issued
pursuant to subdivision (g) of this section shall not be liable for the
violation of section three hundred eighty-five of this article and the
rul es of the [departrent—oltronsportationof—the—ci-ty—of Now Yorlk]
applicable covered agency or covered authority in relation to gross
vehi cl e wei ght and/or axle weight pursuant to this section, provided
t hat:

(i) wprior to the violation, the lessor has filed with [such—parkihg
wiolatiens] the bureau in accordance with the provisions of section two
hundred thirty-nine of this chapter; and

(iit) (A wthin thirty-seven days after receiving notice from such
bureau of the date and tine of a liability, together wth the other
information contained in the original notice of liability, the |essor
submits to such bureau the correct nane and address of the | essee of the

vehicle identified in the notice of Iliability at the time of such
violation, together with such other additional information contained in
the rental, |ease or other contract docunent, as nmay be reasonably

required by such bureau pursuant to regul ations that may be promul gated
for such purpose; or

(B) no later than the tinme period prescribed by clause (A) of this
subparagraph, the lessor subnmits to the applicable covered agency or

covered authority a copy of the rental, lease or other such contract
docunent covering such vehicle on the date of the violation, with the
nane and address of the | essee clearly |eqgible. Not hing contained in

this clause shall be deened to prohibit a |l essor which submts inforna-
tion pursuant to this clause to the applicable covered agency or
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covered authority fromlater submtting such information to the bureau
as provided by clause (A) of this subparagraph.

[2-] 3. Failure to conply with subparagraph (ii) of paragraph [ere]
two of this subdivision shall render the owner liable for the penalty
prescribed in this section.

[3-] 4. Wiere the lessor conplies with the provisions of paragraph
[ere] two of this subdivision, the | essee of such vehicle on the date of
such violation shall be deened to be the owner of such vehicle for
purposes of this section, shall be subject to liability for such
viol ation pursuant to this section and shall be sent a notice of liabil-
ity pursuant to subdivision (g) of this section

(k) 1. If the owner liable for a violation of section three hundred

eighty-five of this article and the rules of the [departrent—of—trans—
portation—of—t-he—ecity—ofNewYork] applicable covered agency or covered

authority in relation to gross vehicle weight and/or axle weight pursu-
ant to this section was not the operator of the vehicle at the tinme of
the violation, the owner mnay naintain an action for indemification
agai nst the operator.

2. Notwi thstandi ng any other provision of this section, no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle wth-
out the consent of the owner at the tine such operator operated such
vehicle in violation of section three hundred eighty-five of this arti-
cle and the rules of the [departrppt—of—t+ransportation—of—the—ecityy—of
New—York] applicable covered agency or covered authority in relation to
gross vehicle weight and/or axle weight. For purposes of this subdivi-
sion there shall be a presunption that the operator of such vehicle was
operating such vehicle with the consent of the owner at the tine such
operator operated such vehicle in violation of section three hundred

eighty-five of this article and the rules of the [departnpert—of—trans—

portati-on—ot—the—eity—of—NewYork] applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight.

(1) Nothing in this section shall be construed to limt the Iliability
of an operator of a vehicle for any violation of section three hundred

eighty-five of this article and the rules of the [departnert—of—trans—

pertation—ot—the—eity—ofNewYork] applicable covered agency or covered
authority in relation to gross vehicle weight and/or axle weight.

(m If [t+he—eity] a covered agency or covered authority adopts a
denonstration program pursuant to subdivision (a) of this section it
shal |l conduct a study and subnmit [aR—annrual] a report on the results of
the use of weigh in notion violation nonitoring systens to the governor,
the tenmporary president of the senate and the speaker of the assenbly on
or before June first, two thousand [#twerty—twe] twenty-six and on the
same date [Fﬂ—eaeh—sueeeed+ng—yéﬁwq every two vears thereafter in which
the denonstration program is operable. Such [ei] covered agency or
covered authority shall also post such annual report on [the—New—York
city—departrent—of—transportation] its website. Such report shal
i ncl ude:

1. the Il ocations where and dates when weigh in notion violation noni-
toring systens were used,;

2. the total nunber of trucks weighed and the total nunber of
viol ations recorded by weigh in notion violation nonitoring systens in
accordance with this section in the aggregate on a daily, weekly and
mont hl y basi s;

3. the total nunber of violations recorded by weigh in notion
violation nonitoring systens that were either ten percent or nore above
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the gross vehicle weight or twenty percent or nore above the axle
wei ght ;

4. the total nunmber of notices of liability issued for violations
recorded by such weigh in notion systens;

5. the nunber of fines and total anobunt of fines paid after the first
notice of liability issued for violations recorded by weigh in notion
syst emns;

6. the nunber of violations adjudicated and the results of such adju-
dications including breakdowns of dispositions made for violations
recorded by weigh in notion systens;

7. the total anount of revenue realized by the [ey—of—New—York]
applicable covered agency or covered authority in connection with the
pr ogr am

8. the expenses incurred by the [eity—of—New—York] applicable covered
agency or covered authority in connection with the program

9. the quality of the adjudication process and its results; and

10. the total capital anount spent on repair, reconstruction, and/or
nai nt enance on each applicable covered location, including, for the city
of New York, the total capital ampunt spent on repair or reconstruction
of interstate route 278 in Kings county and the total capital ampunt
spent on repair or reconstruction of interstate route 278 specifically
from the vicinity of Atlantic avenue to the vicinity of Sands street in
Ki ngs county.

(n) It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules of the
[ depottrent—ot—transportation—ot—the—er-ty—of—MNew Yorl] applicable
covered agency or covered authority in relation to gross vehicle weight
and/or axle weight pursuant to this section that such weigh in notion
violation nonitoring system was malfunctioning at the tine of the
al | eged vi ol ation.

(o) It shall be a defense to any prosecution for a violation of
section three hundred eighty-five of this article and the rules of the
applicable covered agency or covered authority in relation to gross
vehicle weight and/or axle weight pursuant to this section that:

1. the operator of the nptor vehicle alleged to be in violation oper-
ated such vehicle in accordance with the terns and conditions of any
overweight pernmit issued in accordance with this chapter and any rules
and reqgul ations pronulgated thereto; or

2. the owner of the notor vehicle alleged to be in violation has
received notices of liability for no less than two other violations of
section three hundred eighty-five of this article and the rules of the
applicable covered agency or covered authority in relation to gross
vehicle weight and/or axle weight pursuant to this section for the sane
notor vehicle occurring within the sane twenty-four hour period as such
violation, and has been found liable for such other violations and paid
all applicable fines and penalties for such other violations.

§ 12. Section 1803 of the vehicle and traffic law is anended by adding
four new subdivisions 14, 15, 16 and 17 to read as foll ows:

14. \Were the chair of the triborough bridge and tunnel authority has
established a denpnstration programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
section three hundred eighty-five of this chapter and the rules of the
triborough bridge and tunnel authority in relation to gross vehicle
weight and/or axle weight in accordance wth section three hundred
eighty-five-a of this chapter, any fine or penalty collected by the
parking violations bureau of the city of New York for an inposition of
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liability which occurs pursuant to such programshall be paid to the
state conptroller within the first ten days of the nonth follow ng
collection, except as otherw se provided in subdivision three of section
ninety-nine-a of the state finance law Every such paynent shall be
acconpanied by a statenent in such formand detail as the conptroller
shall provide. Notwithstanding the provisions of subdivision five of
this section, eighty percent of any such fine or penalty inposed for
such liability shall be paid to the triborough bridge and tunnel author-
ity, and twenty percent of any such fine or penalty shall be paid to the
city of New York. Wth respect to the percentage of fines or penalties
paid to the triborough bridge and tunnel authority, one hundred percent
shall be dedicated to capital projects related to triborough bridge and
tunnel authority bridges and tunnels after deducting the expenses neces-
sary to administer such denpnstration program provided, however, that
such funds provided pursuant to this subdivision shall be payable on the
audit and warrant of the conptroller. For the purposes of this subdivi-
sion, the term"triborough bridge and tunnel authority" shall nean the
corporation organi zed pursuant to section five hundred fifty-two of the
public authorities law, the term"chair" shall nean the president of the
triborough bridge and tunnel authority, and the term "covered | ocation"
shall have the sanme neaning as such termis defined by subparagraph (ii)
of paragraph one-a of subdivision (a) of section three hundred eighty-
five-a of this chapter. Al fines, penalties and forfeitures paid to the
city of New York pursuant to the provisions of this subdivision shall be
credited to the general fund of such city, unless a different disposi-
tion is prescribed by charter, special law,_ local |aw or ordihance.

15. Where the chair of the bridge authority has established a denon-
stration program inposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply with section three hundred
eighty-five of this chapter and the rules of the bridge authority in
relation to gross vehicle weight and/or axle weight in accordance with
section three hundred eighty-five-a of this chapter, any fine or penalty
collected by a court, judge, magistrate or other officer for an inposi-
tion of liability which occurs pursuant to such programshall be paid to
the state conptroller within the first ten days of the nonth follow ng
collection, except as otherw se provided in subdivision three of section
ninety-nine-a of the state finance law Every such paynent shall be
acconpanied by a statenent in such formand detail as the conptroller
shall provide. Notwithstanding the provisions of subdivision five of
this section, eighty percent of any such fine or penalty inposed for
such liability shall be paid to the bridge authority, and twenty percent
of any such fine or penalty shall be paid to the city, town or village
in which the violation giving rise to the liability occurred. Wth
respect to the percentage of fines or penalties paid to the bridge
authority, one hundred percent shall be dedicated to capital projects
related to bridge authority bridges after deducting the expenses neces-
sary to adm nister such denpnstration program provided, however, that
such funds provided pursuant to this subdivision shall be payable on the
audit and warrant of the conptroller. For the purposes of this subdivi-
sion, the term"bridge authority" shall nean the New York state bridge
authority created pursuant to section five hundred twenty-seven of the
public authorities law and the term "covered |ocation" shall have the
sane neaning as such termis defined by subparagraph (ii) of paragraph
one-b of subdivision (a) of section three hundred eighty-five-a of this
chapter. Al fines, penalties and forfeitures paid to a city, town or
village pursuant to the provisions of this subdivision shall be credited
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to the general fund of such city, town or village, unless a different

di sposition is prescribed by charter, special law, local law or ordi-
nance.

16. Were the chair of the port authority of New York and New Jersey
has established a denpnstration program i nposing nonetary liability on

the owner of a vehicle for failure of an operator thereof to conply with
section three hundred eighty-five of this chapter and the rules of the
port authority in relation to gross vehicle weight and/or axle weight in
accordance with section three hundred eighty-five-a of this chapter, any
fine or penalty collected by the parking violations bureau of the city
of New York for an inposition of liability which occurs pursuant to such
program shall be paid to the state conptroller within the first ten days
of the nonth following collection, except as otherwise provided in
subdi vision three of section ninety-nine-a of the state finance |aw
Every such paynent shall be acconpanied by a statenent in such form and
detail as the conptroller shall provide. Notw thstanding the provisions
of subdivision five of this section, eighty percent of any such fine or
penalty inposed for such liability shall be paid to the port authority,
and twenty percent of any such fine or penalty shall be paid to the city
of New York where the violation giving rise to the liability occurred.
Wth respect to the percentage of fines or penalties paid to the port
authority, one hundred percent shall be dedicated to capital projects
related to port authority bridges after deducting the expenses necessary
to adm ni ster such denonstration program provided, however, that such
funds provided pursuant to this subdivision shall be payable on the
audit and warrant of the conptroller. For the purposes of this subdivi-
sion, the term"port authority" shall nean the port authority of New
York and New Jersey, that body corporate and politic created pursuant to
article three of chapter one hundred fifty-four of the |aws of nineteen
hundred twenty-one, and designated as "The Port Authority of New York
and New Jersey" by such chapter and the term "covered | ocation" shal

have the sane neaning as such termis defined by subparagraph (ii) of
par agr aph one-c of subdi vi si on (a) of section three hundred
eighty-five-a of this chapter. Al fines, penalties and forfeitures paid
to the city of New York pursuant to the provisions of this subdivision

shal | be credited to the general fund of such city, unless a different
di sposition is prescribed by charter, special |law, |ocal law or ordi-
nance.

17. Where the chair of the New York state thruway authority has estab-
lished a denpnstration program.inposing nonetary liability on the owner
of a vehicle for failure of an operator thereof to conply wth section
three hundred eighty-five of this chapter and the rules of the thruway
authority in relation to gross vehicle weight and/or axle weight in
accordance with section three hundred eighty-five-a of this chapter, any
fine or penalty collected by a court, judge., magistrate or other officer
for an inposition of liability which occurs pursuant to such program
shall be paid to the state conptroller within the first ten days of the
nonth following collection, except as otherw se provided in subdivision
three of section ninety-nine-a of the state finance |aw Every such
paynment shall be acconpanied by a statenent in such formand detail as
the conptroller shall provide. Notwi thstanding the provisions of subdi-
vision five of this section, eighty percent of any such fine or penalty
i nposed for such liability shall be paid to the thruway authority, and
twenty percent of any such fine or penalty shall be paid to the city,
town or village in which the violation qgiving rise to the liability
occurred. Wth respect to the percentage of fines or penalties paid to
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the thruway authority, one hundred percent shall be dedicated to capital
projects related to the thruway and thruway bridges after deducting the
expenses necessary to administer such denonstration program provided
however, that such funds provided pursuant to this subdivision shall be
payable on the audit and warrant of the conptroller. For the purposes
of this subdivision, the term"thruway authority" shall nean the New
York state thruway authority, a body corporate and politic constituting
a_ public corporation created and constituted pursuant to title nine of
article two of the public authorities law and the term "covered
| ocation" shall have the sane neaning as such termis defined by subpar-
agraph (ii) of paragraph one-d of subdivision (a) of section three
hundred eighty-five-a of this chapter and the term"thruway" shall nean
generally a divided highway under the jurisdiction of the thruway
authority for mxed traffic with access limted as the authority nay
determine and generally with grade separations at intersections. Al
fines, penalties and forfeitures paid to a city, town or village pursu-
ant to the provisions of this subdivision shall be credited to the
general fund of such city, town or village, unless a different disposi-
tion is prescribed by charter, special law, local [aw or ordinance.

g 13. Each covered agency and covered authority as such terms are
defined by article ten of the vehicle and traffic law shall: (i) prior
to inplenmenting a weigh in notion denponstration program as aut horized by
section 385-a of the vehicle and traffic |aw, as anended by section
el even of this act, communicate to the public the plan for the use of
vehicle weigh in notion violation nonitoring systems to enforce vehicle
wei ght restrictions so as to nmaxi m ze awareness of such program (i)
during the first 90 day period in which weigh in notion violation noni-
toring systens are in operation at a covered location pursuant to the
provisions of this act send by first class mail a witten warning in
lieu of a notice of liability to all owners of notor vehicles who would
be held Iliable for failure of operators thereof to conply with section
385 of the vehicle and traffic law and the rules of the applicable
covered agency or covered authority in relation to gross vehicle weight
and/ or axle weight, together with notice of the weigh in notion denon-
stration program authorized by section 385-a of the vehicle and traffic
law, and (iii) take such neasures as are necessary to inplenent such
program prior to its inplenentation, including pronulgating any rules
and regul ati ons necessary for the inplenentation of this act. For the
purposes of this section, the term"covered |ocation" shall have the
sanme meani ng as such termis defined by paragraphs one, one-a, one-b,
one-c, and one-d of subdivision (a) of section three hundred eighty-
five-a of the vehicle and traffic |aw

8 14. Section 15 of chapter 773 of the laws of 2021, anending the
vehicle and traffic law and the public officers law relating to estab-
lishing a denonstration programon interstate route 278 in Kings county
to enforce vehicle weight restriction on such interstate by neans of
nmobil e or stationary weigh in notion systens, is anended to read as
fol | ows:

8 15. The purchase or |ease of equipnment by the city of New York for a
denonstrati on program pursuant to section 385-a of the vehicle and traf-
fic law shall be subject to the provisions of section 103 of the genera
muni ci pal | aw.

§ 15. Section 16 of chapter 773 of the |aws of 2021, amending the
vehicle and traffic law and the public officers lawrelating to estab-
lishing a denpbnstration programon interstate route 278 in Kings county
to enforce vehicle weight restriction on such interstate by neans of
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mobile or stationary weigh in notion systens, is amended to read as
fol |l ows:
§ 16. This act shall take effect inmediately; provided, however, that

sections twelve, thirteen, fourteen and fifteen shall expire and be
deened repealed Decenber 1, [2825] 2030 when upon such date the
provi sions of such sections shall be deenmed repealed; and provided

further, that notwithstanding the expiration and repeal of sections
twelve, thirteen, fourteen and fifteen of this act, any notices of
liability issued pursuant to the denmonstration program authorized pursu-
ant to section 385-a of the vehicle and traffic |aw, as added by section
twelve of this act, prior to the expiration date of this act may be

adjudlcated after such explratlon date[——and—p#e¥+ded—ia¢$he¢——%hap—

efee] .

8§ 16. Sections 8, 8-a, 8-b, 8-c, 8-d, 8-e, 8-f, 8-g and 8-h of chapter
773 of the laws of 2021, anending the vehicle and traffic law relating
to establishing a denpbnstration programon interstate route 278 in Kings
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county to enforce vehicle weight restriction on such interstate by neans
of nobile or stationary weigh in notion systens, are REPEALED

§ 17. This act shall take effect inmedi ately; provided, however, that
sections twelve and thirteen of this act shall expire and be deened
repealed on the sanme date and in the sanme manner as sections 12, 13, 14
and 15 of chapter 773 of the laws of 2021, anmending the vehicle and
traffic law and the public officers lawrelating to establishing a
denonstration programon interstate route 278 in Kings county to enforce
vehicle weight restriction on such interstate by nmeans of nobile or
stationary weigh in notion systens, expire and are deened repeal ed; and
provi ded further, however, that the anmendnents to section 385-a of the
vehicle and traffic law and section 15 of chapter 773 of the |l aws of
2021, amending the vehicle and traffic |aw and the public officers |aw
relating to establishing a denonstration programon interstate route 278
in Kings county to enforce vehicle weight restriction on such interstate
by neans of nmobile or stationary weigh in notion systens, nade by
sections el even and fourteen of this act shall not affect the expiration
and repeal of such sections and shall be deenmed repealed therewith; and
provided further, however, that the port authority of New York and New
Jersey shall not be subject to the provisions of this act until the date
of enactnent into law by the state of New Jersey of |legislation having
an identical effect with this act, but if the state of New Jersey shal
have al ready enacted such legislation the provisions of this act shal
apply to the port authority of New York and New Jersey imedi ately.
Ef fective immedi ately, the addition, amendment and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nade and conpleted on or before such
effective date.

PART O
Intentionally Omtted
PART P
Intentionally Oritted
PART Q

Section 1. The section heading and paragraphs 1 and 2 of subdivision
(a) of section 1180-e of the vehicle and traffic |aw, as added by chap-
ter 421 of the laws of 2021, are anended to read as foll ows:

Ower liability for failure of operator to conply with certain posted
maxi mum speed limts; highway construction or maintenance work area

1. Notwithstanding any other provision of law, the conm ssioner of
transportation is hereby authorized to establish a denonstration program
i mposing nonetary liability on the owner of a vehicle for failure of an
operator thereof to conply with posted maxi mum speed linmts in a highway
construction or maintenance work area located on a controlled-access
hi ghway (i) when highway construction or maintenance work i s occurring
and a work area speed |limt is in effect as provided in paragraph two of
subdi vision (d) or subdivision (f) of section eleven hundred eighty of
this article or (ii) when highway construction or mai ntenance work is
occurring and other speed linits are in effect as provided in subdivi-
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sion (b) or (g) or paragraph one of subdivision (d) of section el even
hundred eighty of this article. Such denonstration program shall enmpower
the comm ssioner to install photo speed violation nonitoring systens
within no nore than [fwenty] forty highway construction or naintenance
work areas located on controll ed-access highways and to operate such
systems w thin such work areas (iii) when hi ghway construction or nain-
tenance work is occurring and a work area speed limt is in effect as
provided in paragraph two of subdivision (d) or subdivision (f) of
section el even hundred eighty of this article or (iv) when highway
construction or mai ntenance work is occurring and other speed linmts are
in effect as provided in subdivision (b) or (g) or paragraph one of
subdi vision (d) of section eleven hundred eighty of this article. The
comm ssioner, in consultation with the superintendent of the division of
state police, shall deternmine the |ocation of the highway construction
or mmintenance work areas located on a controlled-access highway in
which to install and operate photo speed violation nonitoring systens.
In selecting a highway construction or maintenance work area in which to
install and operate a photo speed violation nonitoring system the
comm ssioner shall consider criteria including, but not limted to, the
speed data, crash history, and roadway geometry applicable to such high-
way construction or maintenance work area. A photo speed violation noni-
toring systemshall not be installed or operated on a controll ed-access
hi ghway exit ranp.

2. Notwi thstanding any other provision of law, after holding a public
hearing in accordance wth the public officers law and subsequent
approval of the establishnent of a denpbnstration programin accordance
with this section by a majority of the nmenbers of the entire board of
the thruway authority, the <chair of the thruway authority is hereby
authorized to establish a denpbnstration program inposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with posted maxi mum speed linits in a highway construction or
mai nt enance  work area located on the thruway (i) when highway
construction or maintenance work is occurring and a work area speed
limt is in effect as provided in paragraph tw of subdivision (d) or
subdi vision (f) of section eleven hundred eighty of this article or (ii)
when hi ghway construction or maintenance work is occurring and other
speed limts are in effect as provided in subdivision (b) or (g) or
par agraph one of subdivision (d) of section eleven hundred eighty of
this article. Such denmonstration program shall enmpower [the] such chair
to install photo speed violation nonitoring systenms within no nmore than
[+en] twenty highway construction or naintenance work areas | ocated on
the thruway and to operate such systens within such work areas (iii)
when highway construction or naintenance work is occurring and a work
area speed linmit is in effect as provided in paragraph two of subdivi-
sion (d) or subdivision (f) of section eleven hundred eighty of this
article or (iv) when highway construction or maintenance work is occur-
ring and other speed limts are in effect as provided in subdivision (b)
or (g) or paragraph one of subdivision (d) of section el even hundred
eighty of this article. The chair of the thruway authority, in consulta-
tion with the superintendent of the division of state police, shal
determine the location of the highway construction or nai ntenance work
areas located on the thruway in which to install and operate photo speed
violation nonitoring systens. In selecting a highway construction or
mai ntenance work area in which to install and operate a photo speed
violation monitoring system [the] such chair shall consider criteria
including, but not limted to, the speed data, crash history, and road-
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way geonetry applicable to such highway construction or naintenance work
area. A photo speed violation nmonitoring systemshall not be installed
or operated on a thruway exit ranp.

§ 2. Paragraphs 3, 4, 5, and subparagraph (i) and the openi ng para-
graph of subparagraph (ii) of paragraph 6 of subdivision (a), subdivi-
sions (b), (c), (d), paragraph 3 of subdivision (g), (h), (i), (j), and
(m of section 1180-e of the vehicle and traffic |aw, as added by chap-
ter 421 of the laws of 2021, are anended and two new paragraphs 2-a and
2-b are added to subdivision (a) to read as foll ows:

2-a. Notwithstanding any other provision of law, after holding a
public hearing in accordance with the public officers |aw and subsequent
approval of the establishnment of a denpnstration programin accordance
with this section by a najority of the nenbers of the entire board of
the Triborough bridge and tunnel authority., the chair of the Triborough
bridge and tunnel authority is hereby authorized to establish a denon-
stration program inposing nonetary liability on the owner of a vehicle
for failure of an operator thereof to conply with posted maxinmum speed
limts in a highway construction or naintenance work area located on a
Triborough bridge and tunnel authority facility (i) when highway
construction or mmintenance work is occurring and a work area speed
limt is in effect as provided in paragraph two of subdivision (d) or
subdivision (f) of section eleven hundred eighty of this article or (ii)
when highway construction or nmintenance work i s occurring and other
speed limts are in effect as provided in subdivision (b) or (g) or
paragraph one of subdivision (d) of section eleven hundred eighty of
this article. Such denonstration programshall enpower such chair to
install photo speed violation npnitoring systens within no nore than
ni ne hi ghway construction or maintenance work areas |ocated on Tribor-
ough bridge and tunnel authority facilities and to operate such systens
within such work areas (iii) when highway construction or nmintenance
work is occurring and a work area speed limt is in effect as provided
in paragraph two of subdivision (d) or subdivision (f) of section eleven
hundred eighty of this article or (iv) when highway construction or
mai ntenance work is occurring and other speed linmts are in effect as
provided in subdivision (b) or (g) or paragraph one of subdivision (d)
of section eleven hundred eighty of this article. The chair of the
Triborough bridge and tunnel authority, in consultation with the chief
of the netropolitan transportation authority police departnent or the
chief of the Triborough bridge and tunnel authority peace officers
appoi nted pursuant to subdivision twenty of section 2.10 of the crimnal
procedure law, shall determne the location of the highway construction
or maintenance work areas located on Triborough bridge and tunne
authority facilities in which to install and operate photo speed
violation nonitoring systens. In selecting a highway construction or
nai ntenance work area in which to install and operate a photo speed
violation nonitoring system such chair shall consider criteria includ-
ing, but not limted to, the speed data, crash history, and roadway
geonetry applicable to such highway construction or nmaintenance work
area. The New York state departnent of transportation and the New York
city departnment of transportation may enter into a nmenorandum of under -
standing with the Triborough bridge and tunnel authority for the
pur poses of coordinating the planning, design, and installation of photo
speed violation nonitoring systens in such photo speed violation noni-
toring denonstration program Such nenorandum shall address, for
pur poses of such denonstration program the use of systens., devices and
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other facilities owed and operated by the state or by the New York city
departnent of transportation.

2-b. Notwithstanding any other provision of law, after holding a
public hearing in accordance with the public officers | aw and subsequent
approval of the establishnent of a denonstration program in accordance
with this section by a nmpjority of the nenbers of the entire board of
the bridge authority, the chair of the bridge authority is hereby
authorized to establish a denpnstration program inposing nonetary
liability on the owner of a vehicle for failure of an operator thereof
to conply with posted naxi num speed linmts in a highway construction or
mai nt enance work area located on bridge authority facilities (i) when
hi ghway construction or nmintenance work is occurring and a work area
speed linmt is in effect as provided in paragraph two of subdivision (d)
or subdivision (f) of section eleven hundred eighty of this article or
(ii) when highway construction or maintenance work is occurring and
other speed linits are in effect as provided in subdivision (b) or (q)
or paragraph one of subdivision (d) of section eleven hundred eighty of
this article. Such denonstration programshall enpower such chair to
install photo speed violation nonitoring systens within no nore than
five highway construction or nmintenance work areas |located on bridge
authority facilities and to operate such systens within such work areas
(iii) when highway construction or nmintenance work is occurring and a
work area speed limt is in effect as provided in paragraph two of
subdivision (d) or subdivision (f) of section eleven hundred eighty of
this article or (iv) when highway construction or namintenance work is
occurring and other speed linits are in effect as provided in subdivi-
sion (b)) or (g) or paragraph one of subdivision (d) of section eleven
hundred eighty of this article. The chair of the bridge authority, in
consultation with the superintendent of the division of state police,
shall determne the |location of the highway construction or naintenance
work areas |ocated on bridge authority facilities in which to instal
and operate photo speed violation nonitoring systens. In selecting a
hi ghway construction or maintenance work area in which to install and
operate a photo speed violation nonitoring system such chair shal
consider criteria including, but not linmted to, the speed data, crash
history, and roadway geonetry applicable to such highway construction or
nai nt enance work area. The New York state departnent of transportation
nay enter into a nmenprandum of understanding with the bridge authority
for the purposes of coordinating the planning, design, and installation
of photo speed violation npnitoring systens in such photo speed
violation nonitoring denonstration program Such nenorandum shal
address, for purposes of such denpnstration program the use of systens,
devices and other facilities owned and operated by the state.

3. No photo speed violation nmonitoring systemshall be used in a high-
way construction or maintenance work area unless (i) on the day it is to
be wused it has successfully passed a self-test of its functions; and
(ii) it has undergone an annual calibration check perforned pursuant to
paragraph five of this subdivision. The comm ssioner or chair of the
thruway authority, Triborough bridge and tunnel authority, or bridge
authority, as applicable, shall install signs giving notice that a photo
speed violation nonitoring systemis in use, in confornance with stand-
ards established in the MJTCD.

4. Operators of photo speed violation nonitoring systems shall have
conpleted training in the procedures for setting up, testing, and oper-
ating such systens. Each such operator shall conplete and sign a daily
set-up log for each such systemthat [he—er—she] the operator operates
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that (i) states the date and time when, and the Ilocation where, the
system was set up that day, and (ii) states that such operator success-
fully perforned, and the system passed, the self-tests of such system
before producing a recorded inmage that day. The comm ssioner or the
chair of the thruway authority, Triborough bridge and tunnel authority,
or bridge authority, as applicable, shall retain each such daily |og
until the later of the date on which the photo speed violation nonitor-
ing systemto which it applies has been pernmanently renmoved from use or
the final resolution of all cases involving notices of liability issued
based on photographs, m crophotographs, video or other recorded i nages
produced by such system

5. Each photo speed violation nonitoring systemshall undergo an annu-
al calibration check perforned by an i ndependent calibration [|aboratory
which shall issue a signed certificate of calibration. The conmm ssi oner
or the chair of the thruway authority, Triborough bridge and tunne
authority, or bridge authority, as applicable, shall keep each such
annual certificate of calibration on file until the final resolution of
all cases involving a notice of liability issued during such year which
wer e based on phot ographs, m crophotographs, videotape or other recorded
i mges produced by such photo speed violation nonitoring system

(i) Such denpbnstration programshall utilize necessary technologies to
ensure, to the extent practicable, that photographs, m crophotographs,
vi deotape or other recorded inmages produced by such photo speed
violation monitoring systens shall not include inmages that identify the

driver, the passengers, or the contents of the vehicle. Pr ovi ded,
however, that no notice of liability issued pursuant to this section
shall be dismissed solely because such a photograph, m crophotograph

vi deot ape or other recorded inmage allows for the identification of the
driver, the passengers, or the contents of vehicles where the conm s-
sioner or the chair of the thruway authority, Triborough bridge and
tunnel authority, or bridge authority, as applicable, shows that they
made reasonable efforts to conply with the provisions of this paragraph
in such case.

Phot ographs, mi crophot ographs, videotape or any ot her recorded inage
froma photo speed violation nonitoring systemshall be for the exclu-
sive wuse of the commissioner or [t+he] chair of the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, as applica-
ble, for the purpose of the adjudication of liability inposed pursuant
to this section and of the owner receiving a notice of liability pursu-
ant to this section, and shall be destroyed by the comm ssioner or chair
of the thruway authority, Triborough bridge and tunnel authority, or
bridge authority, as applicable, upon the final resolution of the notice
of liability to which such photographs, m crophotographs, videotape or
ot her recorded inmages relate, or one year followi ng the date of issuance
of such notice of liability, whichever is later. Notwithstanding the
provisions of any other law, rule or regulation to the contrary, photo-
graphs, m crophot ographs, videotape or any other recorded image from a
photo speed violation monitoring systemshall not be open to the public,
nor subject to civil or crimnal process or discovery, nor used by any
court or adm nistrative or adjudicatory body in any action or proceeding
therein except that which is necessary for the adjudication of a notice
of liability issued pursuant to this section, and no public entity or
enpl oyee, officer or agent thereof shall disclose such information,
except that such photographs, m crophotographs, videotape or any other
recorded i mages from such systens:
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(b) If the comm ssioner or chair of the thruway authority, Triborough
bridge and tunnel authority, or bridge authority establishes a denon-
stration program pursuant to subdivision (a) of this section, the owner
of a vehicle shall be Iliable for a penalty inposed pursuant to this
section if such vehicle was used or operated with the perm ssion of the
owner, express or inplied, within a highway construction or maintenance
work area located on a controlled-access highway [e+en], the thruway,
Tri borough bridge and tunnel authority facilities or bridge authority
facilities, as applicable in violation of paragraph two of subdivision
(d) or subdivision (f), or when other speed limts are in effect in
vi ol ati on of subdivision (b) or (g) or paragraph one of subdivision (d),
of section eleven hundred eighty of this article, such vehicle was trav-
eling at a speed of nore than ten mles per hour above the posted speed
limt in effect within such highway construction or maintenance work
area, and such violation is evidenced by information obtained froma
photo speed violation nmonitoring system provided however that no owner
of a vehicle shall be liable for a penalty inposed pursuant to this
section where the operator of such vehicle has been convicted of the
underlying violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article.

(c) For purposes of this section, the following terns shall have the
fol | owi ng neani ngs:

1. [=ehai+—] "bridge authority" shall mean the [ehai+—ef—the] New York
state [thruway] bridge authority created pursuant to section five
hundred twenty-seven of the public authorities |aw

2. "bridge authority facility" shall nean the foll ow ng bridges under
the jurisdiction of the New York state bridge authority: the Bear Mboun-
tain bridge; the Newburgh Beacon bridge; the Md-Hudson bridge; the
Ki ngst on- Rhinecliff bridge; and the Rip Van Wnkle bridge;

3. "chair" shall nmean the chair of the thruway authority, the chair of
the bridge authority, or the president of the Triborough bridge and
tunnel authority, as applicable;

4."conmm ssioner” shall nean the conm ssioner of transportation;

[3-] 5. "controlled-access highway" shall nean a controlled-access
hi ghway as defined by section one hundred nine of this chapter under the
comm ssioner's jurisdiction which has been functionally classified by
the departnent of transportation as principal arterial - interstate or
principal arterial - other freeway/expressway on official functiona
classification naps approved by the federal highway adm nistration
pursuant to part 470.105 of title 23 of the code of federal regulations,
as amended fromtime to tinme;

[4-] 6. "manual on uniformtraffic control devices" or "MJTCD' shal
mean the manual and specifications for a wuniform system of traffic
control devices maintained by the comm ssioner of transportation pursu-
ant to section sixteen hundred eighty of this chapter

7. "nmetropolitan transportation authority" shall nmean the corporation
created by section twelve hundred sixty-three of the public authorities
| aw,

[5-] 8. "owner" shall have the neaning provided in article tw-B of
this chapter;

[6-] 9. "photo speed violation nonitoring systent shall nean a vehicle
sensor installed to work in conjunction with a speed nmeasuring device
whi ch autonmatically produces two or nore photographs, two or nore nicro-
phot ogr aphs, a vi deotape or other recorded i nages of each vehicle at the
time it is used or operated in a highway construction or naintenance
work area |ocated on a controlled-access highway [e+enr]., the thruway,
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Tri borough bridge and tunnel authority facility or bridge authority
facility in wviolation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article in accordance with the provisions
of this section

[+] 10. "thruway authority" shall nean the New York state thruway
authority, a body corporate and politic constituting a public corpo-
ration created and constituted pursuant to title nine of article two of
the public authorities law, [anrd

8-] 11. "thruway" shall nean generally a divided highway under the
jurisdiction of the thruway authority for mxed traffic with access
limted as the authority nay determ ne and generally wth grade sepa-
rations at intersections[-].

12. "Triborough bridge and tunnel authority" shall nean the corpo-
ration organi zed pursuant to section five hundred fifty-two of the
public authorities |law, and

13. "Triborough bridge and tunnel authority facility" shall nean the
followi ng bridges and tunnels under the jurisdiction of the Triborough
bridge and tunnel authority: the Bronx-Whitestone bridge; the Cross Bay
Veterans Menorial bridge; the Henry Hudson bridge; the Marine Parkway-
Gl Hodges Menorial bridge; the Robert F. Kennedy bridge; the Throgs
Neck bridge; the Verrazzano-Narrows bridge; the Hugh L. Carey tunnel
and the Queens M dtown tunnel.

(d)y A certificate, sworn to or affirned by a technician enployed by
the commi ssioner or chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, as applicable, or a facsinle
thereof, based wupon inspection of photographs, m crophotographs, vide-
ot ape or other recorded i mages produced by a photo speed violation noni-
toring system shall be prima facie evidence of the facts contained
therein. Any photographs, mcrophotographs, videotape or other recorded
i mges evi dencing such a violation shall include at least two date and
time stanped images of the rear of the motor vehicle that include the
sanme stationary object near the notor vehicle and shall be available for
i nspection reasonably in advance of and at any proceeding to adjudicate
the liability for such violation pursuant to this section.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which [he—e+—she] such
person may contest the liability alleged in the notice. Such notice of
liability shall also contain a promnent warning to advise the person
charged that failure to contest in the manner and tine provided shall be
deened an admission of liability and that a default judgnent may be
entered thereon

(h) Adjudication of the liability inposed upon owners [ef] by this
section shall be by a traffic violations bureau established pursuant to
section three hundred seventy of the general municipal |aw where the
violation occurred or, if there be none, by the court having jurisdic-
tion over traffic infractions where the violation occurred, except that
if acity has established an administrative tribunal to hear and deter-
m ne conmplaints of traffic infractions constituting parking, standing or
st oppi ng violations such city may, by local |aw, authorize such adjudi-
cation by such tribunal and except that adjudication of liability
i nposed upon owners by this section for violations occurring in the city
of New York shall be by the New York city parking violations bureau.

(i) I'f an owner receives a notice of liability pursuant to this
section for any time period during which the vehicle or the nunber plate
or plates of such vehicle was reported to the police departnent as
havi ng been stolen, it shall be a valid defense to an allegation of
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liability for a violation of subdivision (b), (d), (f) or (g) of section
el even hundred eighty of this article pursuant to this section that the
vehicle or the nunber plate or plates of such vehicle had been reported
to the police as stolen prior to the time the violation occurred and had
not been recovered by such tinme. For purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a «certified
copy of the police report on the stolen vehicle or nunber plate or
pl ates of such vehicle be sent by first class nmail to the departnent of
transportation, thruway authority, Triborough bridge and tunnel authori-
ty or bridge authority, as applicable, or to the traffic violations
bureau, court having jurisdiction or parking violations bureau. Nothing
contained in this subdivision shall be deenmed to prohibit an owner which
submits a police report pursuant to this subdivision to the departnent
of transportation, thruway authority, Triborough bridge and tunne

authority or bridge authority, as applicable, fromlater subnmitting such
report to the traffic violations bureau, court having jurisdiction or
parking violations bureau as provided by this subdivision.

(j) 1. Where the adjudication of liability inposed upon owners pursu-
ant to this section is by a traffic violations bureau or a court having
jurisdiction, an owner who is a | essor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be Iliable for the violation of subdivision (b), (d), (f) or (g) of
section el even hundred eighty of this article pursuant to this section,
provi ded that [he—o+—she] the owner sends to the departnment of transpor-
tation, thruway authority, Triborough bridge and tunnel authority or
bridge authority, as applicable, or to the traffic violations bureau or
court having jurisdiction a copy of the rental, |ease or other such
contract docunent covering such vehicle on the date of the violation
with the nane and address of the | essee clearly legible, within thirty-
seven days after receiving notice fromthe bureau or court of the date
and time of such violation, together wth the other information
contained in the original notice of liability. Failure to send such
information within such thirty-seven day tinme period shall render the
owner liable for the penalty prescribed by this section. Were the
| essor conplies with the provisions of this paragraph, the | essee of
such vehicle on the date of such violation shall be deemed to be the
owner of such vehicle for purposes of this section, shall be subject to
liability for the violation of subdivision (b), (d), (f) or (g) of
section eleven hundred eighty of this article pursuant to this section
and shall be sent a notice of liability pursuant to subdivision (g) of
this section. Nothing contained in this paragraph shall be deened to
prohibit a | essor which submts informati on pursuant to this paragraph
to the departnent of transportation, thruway authority, Triborough
bridge and tunnel authority or bridge authority, as applicable, from
later subnmitting such information to the traffic violations bureau or
court having jurisdiction as provided by this paragraph.

2. (i) InJa] the city of New York and in any city which, by Iloca
| aw, has authorized the adjudication of liability inposed upon owners by
this section by a parking violations bureau, an owner who is a | essor of
a vehicle to which a notice of liability was issued pursuant to subdivi-
sion (g) of this section shall not be liable for the violation of subdi-
vision (b), (d), (f) or (g) of section eleven hundred eighty of this
article, provided that:

(A) prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section two hundred thirty-nine of
this chapter; and
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(B) (1) within thirty-seven days after receiving notice from the
bureau of the date and tine of a liability, together with the other
information contained in the original notice of Iliability, the |essor
submts to the bureau the correct name and address of the | essee of the
vehicle identified in the notice of liability at the time of such
violation, together with such other additional information contained in
the rental, |lease or other contract docunent, as nmay be reasonably
required by the bureau pursuant to regulations that nmay be promul gated
for such purpose; or

(2) no later than the tinme period prescribed by itemone of this
clause, the lessor subnmits to the departnent of transportation, thruway
authority, Triborough bridge and tunnel authority, or bridge authority,
as applicable, a copy of the rental, |ease or other such contract docu-
nment covering such vehicle on the date of the violation, with the nane
and address of the |lessee clearly |eqgible. Not hing contained in this
item shall be deenmed to prohibit a |lessor which submts information
pursuant to this item to the departnment of transportation, thruway
authority, Triborough bridge and tunnel authority or bridge authority,
as applicable, fromlater subnmtting such information to the bureau as
provided by itemone of this clause.

(ii) Failure to conmply wth clause (B) of subparagraph (i) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(iii) Where the lessor conplies with the provisions of this paragraph,
the | essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
secti on.

(m If the comri ssioner or chair of the thruway authority, Triborough
bridge and tunnel authority, or bridge authority adopts a denpnstration
program pursuant to subdivision (a) of this section the comm ssioner or
chair of the thruway authority, as applicable, shall conduct a study and
submt a report on or before May first, two thousand twenty-four and [a
Fepepp—en—e#—beLe#e—%hy—L+#s%——%Me—%heasand—Lﬂeﬂ$y—s+*J on the sane date
every two years thereafter in which the denonstration programis opera-
ble, and the <chair of the Triborough bridge and tunnel authority or
bridge authority, as applicable, shall conduct a study and submit a
report on or before May first, two thousand twenty-eight and on the sane
date every two years thereafter in which the denbnstration programis
operable, on the results of the use of photo devices to the governor,
the tenporary president of the senate and the speaker of the assenbly.
The commi ssioner or chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, as applicable, shall also
make such reports available on their public-facing websites, provided
that they nmay provide aggregate data from paragraph one of this subdivi-
sion if the conmi ssioner or chair of the thruway authority, Triborough
bridge and tunnel authority, or bridge authority, as applicable, finds
that publishing specific |ocation data would jeopardi ze public safety.
Such report shall include:

1. the locations where and dates when photo speed violation nonitoring
systenms were used;

2. the aggregate nunber, type and severity of crashes, fatalities,
injuries and property damage reported within all highway construction or
mai nt enance work areas on control |l ed-access hi ghways, [e+~—er] the thru-
way, Triborough bridge and tunnel authority facilities or bridge author-
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ity facilities, as applicable, to the extent the information is main-
tained by the conmssioner, the chair of the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority, or the
departnment of notor vehicles of this state;

3. the aggregate nunber, type and severity of crashes, fatalities,
injuries and property damage reported within highway construction or
mai nt enance work areas where photo speed violation nonitoring systens
were used, to the extent the information is maintained by the comm s-
sioner, the chair of the thruway authority, Triborough bridge and tunnel
authority, or bridge authority, or the departnment of notor vehicles of
this state;

4. the nunber of violations recorded within all highway construction
or mmintenance work areas on controlled-access highways, [e+en] the
t hruway, Triborough bridge and tunnel authority facilities or bridge
authority facilities, in the aggregate on a daily, weekly and nonthly
basis to the extent the information is naintained by the conm ssioner
the chair of the thruway authority, Triborough bridge and tunnel author-
ity, or bridge authority, or the departnent of nmotor vehicles of this
st ate;

5. the nunber of violations recorded within each highway construction
or mai ntenance work area where a photo speed violation nonitoring system
is used, in the aggregate on a daily, weekly and nonthly basis;

6. to the extent the information is naintained by the comn ssioner
the chair of the thruway authority, Triborough bridge and tunnel author-
ity, or bridge authority, or the department of notor vehicles of this
state, the nunber of violations recorded within all highway construction
or maintenance work areas on controlled-access highways, [e+—en] the
thruway, Triborough bridge and tunnel authority facilities or bridge
authority facilities, that were:

(i) more than ten but not nore than twenty mles per hour over the
posted speed limt;

(ii) nmore than twenty but not nore than thirty niles per hour over the
posted speed limt;

(iii) nmore than thirty but not nore than forty mles per hour over the
posted speed limt; and

(iv) nmore than forty miles per hour over the posted speed linmt;

7. the nunmber of violations recorded within each highway construction
or mai ntenance work area where a photo speed violation nonitoring system
is used that were:

(i) nmore than ten but not nore than twenty niles per hour over the
posted speed limt;

(ii) nmore than twenty but not nore than thirty mles per hour over the
posted speed limt;

(iii) nmore than thirty but not nore than forty mles per hour over the
posted speed limt; and

(iv) nmore than forty mles per hour over the posted speed linmt;

8. the total nunber of notices of Iliability issued for violations
recorded by such systerms;

9. the nunber of fines and total anmount of fines paid after the first
notice of liability issued for violations recorded by such systens, to
the extent the information is nmaintained by the comi ssioner, the chair
of the thruway authority, Triborough bridge and tunnel authority, or
bridge authority, or the department of notor vehicles of this state;

10. the nunber of violations adjudicated and the results of such adju-
dications including breakdowns of dispositions nmade for violations
recorded by such systems, to the extent the information is naintained by
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the comm ssioner, the chair of the thruway authority, Triborough bridge
and tunnel authority, or bridge authority, or the departnent of notor
vehicles of this state;

11. the total amount of revenue realized by the state or the thruway
authority, Triborough bridge and tunnel authority, or bridge authority,
as applicable, in connection with the program

12. the expenses incurred by the state or the thruway authority,
Tri borough bridge and tunnel authority, or bridge authority., as applica-
ble, in connection with the program

13. an item zed |ist of expenditures nade by the state [ard—the].
thruway authority, Triborough bridge and tunnel authority, and the
bridge authority on work zone safety projects undertaken in accordance
with subdivisions eleven [ard]. twelve, fourteen and fifteen of section
ei ghteen hundred three of this chapter; and

14. the quality of the adjudication process and its results, to the
extent the information is nmaintained by the conm ssioner, the chair of
the thruway authority, Triborough bridge and tunnel authority, or bridge
authority, or the departnent of notor vehicles of this state.

8 3. Section 1803 of the vehicle and traffic law is anended by adding
two new subdivisions 14 and 15 to read as foll ows:

14. \Were the chair of the Triborough bridge and tunnel authority has
established a denpnstration programinposing nonetary liability on the
owner of a vehicle for failure of an operator thereof to conply with
subdivision (b), (d), (f) or (g) of section eleven hundred eighty of
this chapter in accordance with section el even hundred eighty-e of this
chapter, any fine or penalty collected by the New York city parking
violations bureau for an inposition of liability which occurs pursuant
to such programshall be paid to the state conptroller within the first
ten days of the nponth following collection, except as otherw se provi ded
in subdivision three of section ninety-nine-a of the state finance | aw.
Every such paynent shall be acconpanied by a statenent in such form and
detail as the conptroller shall provide. Notw thstanding the provisions
of subdivision five of this section, eighty percent of any such fine or
penalty inposed for such liability shall be paid to the Triborough
bridge and tunnel authority, and twenty percent of any such fine or
penalty shall be paid to the <city of New York. Wth respect to the
percentage of fines or penalties paid to the Triborough bridge and
tunnel authority, no less than sixty percent shall be dedicated to
Triborough bridge and tunnel authority work zone safety projects after
deducting the expenses necessary to admnister such denonstration
program provided, however, that such funds provided pursuant to this
subdi vi sion shall be payable on the audit and warrant of the conptroller
and shall only be used to supplenment and not supplant current expendi -
tures of Triborough bridge and tunnel authority funds on work zone safe-
ty projects. For the purposes of this subdivision., "work zone safety
projects" shall apply to work zones under the jurisdiction of the
Triborough bridge and tunnel authority and shall include, but not be
limted to, inspection and inplenentation of work zone design, nainte-
nance, traffic plans and markings, worker safety training, contractor
outreach, and enforcenent efforts. For the purposes of this subdivision
the term "Triborough bridge and tunnel authority"” shall nean the New
York state Triborough bridge and tunnel authority, a body corporate and
politic constituting a public benefit corporation created and consti -
tuted pursuant to title three of article three of the public authorities
law and the term"chair"” shall mean the president of the Triborough
bridge and tunnel authority. Al fines, penalties and forfeitures paid
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to the city of New York pursuant to the provisions of this subdivision

shal | be credited to the general fund of such city, unless a different
di sposition is prescribed by charter, special |law, |ocal law or ordi-
nance.

15. Were the chair of the New York state bridge authority has estab-
lished a denpnstration programinposing nonetary liability on the owner
of a vehicle for failure of an operator thereof to conply with subdivi-
sion (b), (d), (f) or (g) of section eleven hundred eighty of this chap-
ter in accordance with section el even hundred eighty-e of this chapter,
any fine or penalty collected by a court, judge, nmagistrate or other
officer for an inposition of liability which occurs pursuant to such
program shall be paid to the state conptroller within the first ten days
of the nonth following collection, except as otherwise provided in
subdi vision three of section ninety-nine-a of the state finance |aw
Every such paynent shall be acconpanied by a statenent in such form and
detail as the conptroller shall provide. Notw thstanding the provisions
of subdivision five of this section, eighty percent of any such fine or
penalty inposed for such liability shall be paid to the bridge authori-
ty., and twenty percent of any such fine or penalty shall be paid to the
city, town or village in which the violation giving rise to the [liabil-
ity occurred. Wth respect to the percentage of fines or penalties paid
to the bridge authority, no less than sixty percent shall be dedicated
to bridge authority work zone safety projects after deducting the
expenses necessar to adm nister such denonstration progra rovi ded
however, that such funds provided pursuant to this subdivision shall be
payable on the audit and warrant of the conptroller and shall only be
used to supplenment and not supplant current expenditures of bridge
authority funds on work zone safety projects. For the purposes of this
subdi vi sion, "work zone safety projects" shall apply to work zones under
the jurisdiction of the bridge authority and shall include, but not be
limted to., inspection and inplenentation of work zone design, nminte-
nance, traffic plans and markings, worker safety training, contractor
outreach, and enforcenent efforts. For the purposes of this subdivision,
the term"bridge authority" shall nean the New York state bridge author-
ity, a body corporate and politic constituting a public benefit corpo-
ration created and constituted pursuant to title two of article three of
the public authorities law. Al fines, penalties and forfeitures paid to
acity, town or village pursuant to the provisions of this subdivision
shall be credited to the general fund of such city, town or village,
unless a different disposition is prescribed by charter, special |aw,
local law or ordinance.

8 4. The opening paragraph of section 16 of chapter 421 of the |aws of
2021 amending the vehicle and traffic | aw and the general rmunicipal |aw
relating to certain notices of liability, is anended to read as foll ows:

This act shall take effect on the thirtieth day after it shall have
becone a |aw, provided, however, that sections twelve, thirteen, four-
teen and fifteen of this act shall expire and be deenmed repealed [5] 10
years after such effective date when upon such date the provisions of
such sections shall be deemed repeal ed; provided that effective imme-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be nmade and conpleted on or before such effective date;
and provided further, that:

8 5. For the purpose of infornm ng and educati ng owners of notor vehi-
cles in this state, an authority authorized to issue notices of Iliabil-
ity pursuant to the provisions of paragraphs 2-a and 2-b of subdivision
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(a) of section 1180-e of the vehicle and traffic law, as added by
section two of this act, shall, during the first thirty-day period in
whi ch the photo violation nonitoring systems are in operation pursuant
to the provisions of this act, issue a witten warning in lieu of a
notice of liability to all owners of notor vehicles who would be held
liable for failure of operators thereof to conply wth subdivision (b),
(d), (f) or (g) of section eleven hundred eighty of the vehicle and
traffic law in accordance with section el even hundred ei ghty-e of the
vehicle and traffic |aw

§ 6. This act shall take effect imediately; provided however, that
sections two, three, and five of this act shall take effect on the one
hundred eightieth day after it shall have becone a Ilaw, provided
further, however, that the amendnments to section 1180-e of the vehicle
and traffic |law nade by sections one and tw of this act shall not
affect the repeal of such section and shall expire and be deened
repeal ed therewith; and provided further, however, that sections three
and five of this act shall expire and be deened repeal ed on the sane
date and in the same manner as sections twelve, thirteen, fourteen and
fifteen of chapter 421 of the |aws of 2021, as anended. Effective i mre-
diately, the addition, anendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut horized to be made and conpl eted on or before such effective date.

PART R
Intentionally Oritted
PART S

Section 1. Section 4 of chapter 495 of the | aws of 2004, anending the
i nsurance law and the public health lawrelating to the New York state
health insurance continuation assistance denonstration project, as
anended by section 1 of part BB of chapter 58 of the laws of 2024, is
anended to read as foll ows:

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that this act shall remain in
effect wuntil July 1, [2825] 2026 when upon such date the provisions of
this act shall expire and be deened repeal ed; provided, further, that a
di spl aced worker shall be eligible for continuation assistance retroac-
tive to July 1, 2004.

8§ 2. This act shall take effect inmediately.

PART T

Section 1. Subdivision 7 of section 2611 of the public authorities
law, as anended by section 1 of part NN of chapter 58 of the | aws of
2019, is anended to read as foll ows:

7. To enter into contracts, |eases and subleases and to execute al
instrunments necessary or convenient for the conduct of authority busi-
ness, including agreements with the park district and any state agency
whi ch adm nisters, owns or supervises any olynpic facility or Belleayre
Mount ain ski center, as provided in sections twenty-six hundred twelve

and twenty-six hundred fourteen of this titl e[ —apd—neluding—contracts
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A+HHen—deltars]. This shall include the power to enter into contracts
or other agreenents to join reciprocal ski pass prograns with other sk

areas, where the nenbers of such reciprocal pass programare required to
defend and/or indemify one or nore other nenbers of such program for
clains or causes of action arising out of, or relating to, such contract
or agreenent. This power shall be linmted by the ambunt of the authori-
ty's discretionary funds, any lawful appropriation., or other funding, up
toalimt of two hundred fifty thousand dollars per such claimor cause
of action;

§ 2. This act shall take effect inmediately.

PART U

Section 1. The general business law is anmended by adding a new article

47 to read as foll ows:
ARTICLE 47
ARTI FI Cl AL | NTELLI GENCE COVPANI ON MODELS

Section. 1700. Definitions.

1701. Prohibitions and requirenents.

1702. Notifications.

1703. Enforcenent.

1704. Severability.

8 1700. Definitions. As used inthis article, the following terns
shall have the foll ow ng neanings:

1. "Artificial intelligence", "artificial intelligence technology", or
"Al" neans a nmachi ne-based systemthat can, for a given set of hunman-de-
fined objectives, make predictions, reconmendations, or decisions influ-
encing real or virtual environnents, and that uses nmachine- and hunan-
based inputs to perceive real and virtual environnents, abstract such
perceptions into nodels through analysis in an autonated nmanner, and use
nodel inference to fornmulate options for information or action.

2. "Cenerative artificial intelligence" neans a class of Al nodels
that enmulate the structure and characteristics of input data to generate
derived synthetic content, including, but not limted to, inages, vide-
os, audio, text, and other digital content.

3. "Al nodel" neans a conponent of an information system that inple-
nents artificial intelligence technology and uses conputational, statis-

tical, or machine-learning techniques to produce outputs froma given
set of inputs.

4. (a) "Al conpanion" neans a system wusing artificial intelligence,
generative artificial intelligence, and/or enptional recognition algo-

rithms designed to sinulate a sustained human or hunman-like relationship
with a user by:

(i) retaining information on prior interactions or user sessions and
user preferences to personalize the interaction and facilitate ongoing
engagenent with the Al conpani on

(ii) asking unpronpted or unsolicited enotion-based questions that go
beyond a direct response to a user pronpt; and
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i sustainin an ongoi ng di al ogue concerning matters personal to
the user.

(b) Human relationships include, but shall not be linmted to, inti-
nate, ronmantic or platonic interactions or conpani onship.

(c) "Al conpanion" shall not include:

(i) any systemused by a business entity solely for custoner service
or to strictly provide users with infornation about avail able comerci al
services or products provided by such entity, custonmer service account
information, or other information strictly related to its custoner
service;

(ii) any systemthat is primarily designed and marketed for providing
efficiency inprovenents or, research or technical assistance; or

(iii) any system used by a business entity solely for interna
pur poses or enployee productivity.

5. "Qperator" nmeans any person, partnership, association, firm or
business entity, or any nenber, affiliate, subsidiary or beneficial
owner of any partnership, association, firm or business entity who
operates for or provides an Al conpanion to a user.

6. "Person" neans any natural person.

7. "Enptional recognition algorithnse" nmeans artificial intelligence
that detects and interprets human enptional signals in text (using
natural | anguage processing and sentinent analysis)., audio (using voice
enpbtion Al), video (using facial nmovenent analysis, gait analysis, or
physi ol ogical signals), or a conbination thereof.

8. "User" neans any person who uses an Al conpanion for personal use
within the state and who is not an operator or agent or affiliate of the
operator of the Al conpanion.

9. "Self-harm neans intentional self-injury with or wthout the
intent to cause death
8 1701. Prohibitions and requirenents. It shall be unlawful for any

operator to operate for or provide an Al conpanion to a user unless such
Al ___conpanion contains a protocol to take reasonable efforts for detect-
ing and addressing suicidal ideation or expressions of self-harm
expressed by a user to the Al conpanion, that includes but is not linmt-
ed to, detection of user expressions of suicidal ideation or self-harm
and a notification to the user that refers them to crisis service
providers such as the 9-8-8 suicide prevention and behavioral health
crisis hotline under section 36.03 of the nental hygiene law, a crisis

text line, or other appropriate crisis services upon detection of such
user's expressions of suicidal ideation or self-harm
1702. Notifications. An operator shall provide a clear and conspi cu-

ous notification to a user at the beginning of any Al _conpanion inter-
action which need not exceed once per day and at |east every three hours
for continuing Al conpanion interactions which states either verbally or
in witing that the user is not comunicating with a hunan

8 1703. Enforcenent. 1. \Wenever the attorney general shall believe
from evidence satisfactory to themthat an operator has engaged in or is
about to engage in any of the acts or practices stated to be unlawful in
this article or in violation of section seventeen hundred one or seven-
teen hundred two of this article, they may bring an action in the nane
and on behalf of the people of the state of New York to enjoin an opera-
tor fromcontinuing such unlawful acts or practices, and may seek civil
penalties of up to fifteen thousand dollars per day for a violation
under section seventeen hundred one or seventeen hundred two of this
article, and nmay seek such other renedies as the court may deem appro-

pri ate.
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2. Al fees, fines and penalties collected under this article shall be
deposited into the suicide prevention fund as established pursuant to
section ninety-nine-ss of the state finance | aw

8 1704. Severability. If any clause, sentence, paragraph, subdivision
section or part of this act shall be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair. or
invalidate the remninder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

8§ 2. The state finance law is anmended by adding a new section 99-ss to
read as foll ows:

8 99-ss. Suicide prevention fund. 1. There is hereby established in
the joint custody of the conptroller, the conm ssioner of taxation and
finance, and the office of nental health, a fund, to be known as the
"suicide prevention fund".

2. Such fund shall consist of noneys required to be deposited thereto
pursuant to article forty-seven of the general business [aw and al
ot her noneys appropriated, credited, or transferred thereto from any
other fund or source pursuant to law. Nothing contained in this section
shall prevent the state fromreceiving grants, gifts or bequests for the
pur poses of the fund as defined in this section and depositing theminto
the fund according to | aw.

3. Moneys of the fund shall be nade available to the office of nental
health for initiatives supporting suicide prevention, education, and
awar eness.

4. The conm ssioner of the office of nental health shall include in
its witten report pursuant to subdivision (g) of section 7.07 of the
nental hygi ene | aw how the noneys of the fund were utilized during the
preceding fiscal year, and shall include:

a t he anount of noney disbursed fromthe fund and the award process
used for such disbursenents:;

(b) recipients of awards fromthe fund;

(c) the anpunt awarded to each; and

(d) the purposes for which such awards were granted.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART V

Section 1. The article heading of article 12-B of the general business
| aw, as added by chapter 1005 of the |aws of 1960, is anended to read as
foll ows:

ONLI NE RETAI LERS AND MERCANTI LE ESTABLI SHVENTS

§ 2. The section heading of section 217 of the general business |aw,
as anmended by chapter 278 of the |laws of 2009, is anended and a new
subdivision 3 is added to read as foll ows:

[ Betinition] Definitions.

3. "Online retailer" shall nmean a seller of goods, wares or nerchan-
dise, primarily for personal, fanmly or household purposes. excluding
used goods, who offers to consuners in New York such itens for sale
online through a website, npbile application or other online platform
"Online retailer" shall not include an online nmarketplace where such
mar ket pl ace is not the seller
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8 3. Subdivisions 1, 2 and 3 section 218-a of the general business
| aw, as anended by chapter 278 of the laws of 2009, are anended to read
as follows:

1. Every retail mercantile establishment and online retailer shal
conspi cuously post, in the follow ng manner, its refund policy as to al
goods, wares or nerchandi se offered to the public for sale:

(a) on a sign attached to the itemitself; or

(b) on a sign affixed to each cash register or point of sale; or

(c) on a sign so situated as to be clearly visible to the buyer from
the cash register; or

(d) on a sign posted at each store entrance used by the public. or

(e) in case of an online retailer, by a notice displayed or nade
accessible by hyperlink near the itemitself or by a notice displayed to
or _made accessible by hyperlink by the consuner prior to requesting
billing informtion.

2. The sign, required by subdivision one of this section to be posted
in every retail nmercantile establishnment, and notice required by subdi -
vision one of this section, shall (a) state whether or not it is the

policy of such establishnment or online retailer to give refunds and, if
so, under what conditions, including but not limted to whether a refund
will be given:

(i) on nmerchandi se which had been advertised as "sal e" nerchandi se or
marked "as is;"

(ii) on merchandi se for which no proof of purchase exists;

(iii) at any tinme or not beyond a point in tinme specified;

(iv) in cash, or as credit or store credit only; or

(v) subject to any fees, including a restocking fee, and the dollar or
per cent age anount of each fee; and

(b) advise consuners that they are entitled to a witten copy of the
store's refund policy upon request.

3. Enforcenent. Any retail nercantile establishnment or online retailer
which violates any provision of this section shall be liable, for a
period of up to thirty days fromthe date of purchase, to the buyer for
a cash refund or a credit, at the buyer's option, provided that the
mer chandi se has not been used or damaged by the buyer and the buyer can
verify the date of the purchase with a receipt or any other purchase
verification method utilized by the retail merchant.

8 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw.

PART W

Section 1. Subdivisions 2, 3, 4 and 5 of section 527 of the genera
busi ness | aw, as added by chapter 267 of the laws of 2020, are anended
to read as follows:

2.  [LAutonmtic
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3-] "Cdear and conspicuous” means in larger type than the surroundi ng
text, or in contrasting type, font, or color to the surrounding text of
the sane size, or set off fromthe surrounding text of the sanme size by
synbols or other marks, in a manner that clearly calls attention to the
| anguage. |In the case of an audio disclosure, "clear and conspi cuous"
means in a volune and cadence sufficient to be readily audible and
under st andabl e.

[4-] 3. "Consuner" nmeans any individual who seeks or acquires, by
purchase or |ease, any goods, services, noney, or credit for personal,
fam ly, or househol d purposes.

[5-] 4. "Continuous service" neans a plan or arrangenent in which a
subscription or purchasing agreenent continues wuntil the consuner
cancel s the service

§ 2. Section 527-a of the general business |aw, as added by chapter
267 of the |aws of 2020, subdivisions 3 and 8 as anmended by chapter 728
of the laws of 2023, is amended to read as foll ows:

8 b527-a. Unlawful practices. 1. It shall be unlawful for any business
maki ng an automatic renewal or continuous service offer to a consumer in
this state to [do—ary—ef—the—following]:

a. fail to present to the consuner, in a clear and conspi cuous nanner,
the naterial ternms of any automatic renewal offer [terss] or continuous
service offer [teras—n—a—clear—andconspileuods—manner], including but
not limted to a description of the product or service subject to
renewal , the ampunt of the costs that will be charged, the frequency of
charges, the deadline by date or frequency by which the consuner nust
act to prevent or stop further charges, and cancellation nechani sns
described in paragraphs d and d-1 of this subdivision, before consent to

the [subseripti-on—or—purchasi-ng—agreenept—s—tuliitled] offer or billing

information has been requested and in visual proximty, or in the case
of an of fer conveyed by voice, in tenporal proximty, to the request for

consent to the offer. If the offer also includes a free gift or trial_
or the price is tenporary, the offer shall include a clear and conspicu-
ous explanation of how and when the price will change and the price or
prices that wll subsequentlv be charged [aL%e#—%he—%;+a#—ends—e#—+he

eﬁange—upeﬁ—eéneLusLen;ei—Lﬁe—;LLéL] to the consuner ;
b. charge the [e9nsune#—s——e#ed+%——e#——deb+¢——4¥#4ﬂ consuner or the

consumer's account with a third party for the initial termof an auto-
matic renewal or continuous service without first obtaining the consum
er's affirmative consent to the agreenment containing the the terns of
automatic renewal offer [terss] or continuous service offer [terss],
including the ternms of an automatic renewal offer or continuous service
offer that is nmade at a pronotional or discounted price for a limted
period of tinme; [e+]

b-1. charge the consuner or the consuner's account with a third party
following an increase in price, or a price higher than what was
di scl osed pursuant to paragraph a of this subdivision, relating to an
automatic renewal or continuous service offer to which the consuner
previously consented, without either: (i) first obtaining the consuner's
affirmative consent to such increased price; or (ii) allowing the
consuner to cancel such autonmatic renewal or continuous service anytine
within, at least, fourteen days after such charge and refund the consum
er in the anmount equivalent to the price of the remaining term of the
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service, at the tinme of such cancellation, on a pro rata basis. The
provisions of this paragraph shall not be construed to require any busi -
ness to obtain affirmati ve consent fromthe consuner regarding a price
increase, or a price increase not disclosed pursuant to paragraph a of
this subdivision, nore than once prior to charging the consuner such
increased price;

c. fail to _provide [9n——askn9MLedgn%ﬂL—LhaL—Lne#aées—%he—gu%ena%#e

servi-ces—] a notice pronptly following affirmative consent, in a manner
that is capable of being retained by the consuner. Such notice shal
i ncl ude:

(i) the ternms of the automatic renewal or continuous service agree-
nent ;

(ii) the anpbunt of costs that will be charged:;

(iii) the frequency of charges;

(iv) the deadline by date or frequency by which the consuner nust act
to prevent or stop further charges; and

(v) the cancellation nechanisns, as described in paragraphs d and d-1
of this subdivision;

d. fail to provide the consuner with the option to cancel at any tinme
using a sinple cancellation mechanism that is as easy to use as the
nmechani smthat the consuner used to provide consent and that is through
the sane nediumthat the consuner used to provide consent;

d-1. fail to provide the consuner with the option to cancel, at any
tine through all nmediuns by which the business allows a consuner to
provide affirmative consent to, the autonmtic renewal. continuous
service offer, or any price increase. Provided further that. where

consent was obtained in person, in addition to offering cancellation
where practical via an in-person nethod simlar to that the user used to
consent, the business shall at least offer cancellation through an
online nmechanismor over a tel ephone nunber

e. inpose unreasonable or unlawful conditions upon, refuse to acknow -
edge, obstruct or unreasonably delay cancellation requested or attenpts
to request cancellation by a consuner. Provided further that:

(i) unreasonable or unlawful conditions include, but wthout limta-
tion, hanging up on consuners who call to cancel, providing false infor-
mati on about how to cancel, nisrepresenting the consequences or costs of
cancellation, or mnmisrepresenting the reasons for delays in processing
consuners' cancellation requests; and

(ii) if a consuner conveys a request to cancel, the business nay pres-
ent the consuner with a discounted offer, retention benefit or inforna-
tion regarding the effect of cancellation but may not inpose unreason-
able or unlawful conditions upon consuner's ability to cancel, refuse to

acknow edge, obstruct or unreasonably delay cancellation requested;
[ 2—A—busi H a . i : a i

aYa¥altVa a) a a¥a
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paldtermof sixrmonths or longer—shall] f. faH to notify [suem a
consuner of [sueh—upeorng] an automatic renewal or continuous service
char ge [Le—saeh—eeasane#—s—aee&&mmq for an automatic renewal or contin-
uous service offer with an initial paid termof one year or |onger

provided that such automatic renewal or continuous service renews for a
paid termof six nonths or |onger, at least fifteen days before, but not
nore than forty-five days before, the cancellation deadline for such

A—this——state—t+hebusiness—shall] in the nmanner selected bv the consum

er., including text., ennil. app notification or any other notification
channel offered by the business. Such notice shall include instructions
on how to cancel such renewal charge;

g. fail to provide [Phe] a consuner who has accepted an autonatic

renewal or continuous service offer with a clear and conspicuous notice

of [Lhe] any materi al change [and—p#9¥+de—+nLe#na%+en—#egapd+ng—heM#Le

6-] to the terns of the automatic renewal or continuous service offer,

including any price increases, at least five business days prior, but no

nore than thirty days prior, to the date of the change, in the sane
manner as required by paragraph f of this subdivision; or
h. fail to notify a consunmer of an automatic renewal or continuous

service charge for an autonmatic renewal or continuous service offer if
the automatic renewal or continuous service offer includes a free qgift
or trial for a period of nore than a nonth, followd by an upconing
automatic renewal or continuous service charge, at |east three days
before but not nore than twenty-one days before the cancellation dead-
line for the first chargeable period in the manner selected by the

consuner, including text, email, app notification or any other notifica-
tion channel offered by the business. Such notice shall include
instructions on how to cancel such renewal charge.

2. In any case in which a business sends any goods, wares, nerchan-

di se, or products to a consunmer, under a continuous service agreement or
automatic renewal of a purchase, without first obtaining the consuner's
affirmati ve consent, the goods, wares, nerchandi se, or products shal

for all purposes be deermed an unconditional gift to the consumer, who
may use or dispose of the sane in any manner [he—e+—she] such consuner
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sees fit without any obligation whatsoever on the consuner's part to the
busi ness, including, but not limted to, bearing the cost of, or respon-
sibility for, shipping any goods, wares, nerchandise, or products to the
busi ness.

[+] 3. \Whenever there shall be a violation of this section, an appli-
cation nay be nade by the attorney general in the name of the people of
the state of New York to a court or justice having jurisdiction to issue
an injunction, and upon notice to the defendant of not Iless than five
days, to enjoin and restrain the continuance of such violations; and if
it shall appear to the satisfaction of the court or justice that the
defendant has in fact, violated this section, an injunction my be
i ssued by such court or justice, enjoining and restraining any further
violation, wthout requiring proof that any person has, in fact, been
i njured or damaged thereby. In any such proceeding the court may nake
allonances to the attorney general as provided in section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. In connection wth any such proposed application, the attorney
general is authorized to take proof and nake a determination of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rules. Wenever the court shall determ ne that a violation
of this section has occurred, the court may inpose a civil penalty of
not nore than one hundred dollars for a single violation and not nore
than five hundred dollars for multiple violations resulting from a
single act or incident. A knowing violation of this section shall be
puni shable by a civil penalty of not nore than five hundred dollars for
a single violation and not nore than one thousand dollars for nultiple
violations resulting froma single act or incident. No business shall be
deened to have violated the provisions of this section if such business
shows, by a preponderance of the evidence, that the violation was not
intentional and resulted froma bona fide error nade notw t hstandi ng the
mai nt enance of procedures reasonably adopted to avoid such error.

[8-] 4. The followi ng are exenpt fromthe requirenents of this arti-
cle:

a. any service provided by a business or its affiliate where either
the business or its affiliate is doing business pursuant to a franchise
i ssued by a political subdivision of the state;

b. any entity, or subsidiary or affiliate thereof, regulated by the
departnent of financial services;

Cc. security system al arm operators;

d. banks, bank hol di ng conpani es, or the subsidiary or affiliate of
either, or credit unions or other financial institutions, |icensed under
state or federal law, and

e. sellers and administrators of a service contract, as defined pursu-
ant to section seven thousand nine hundred two of the insurance |aw

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART X

Section 1. Section 349-a of the general business law is renunbered
349-h and a new section 349-a is added to read as foll ows:

8 349-a. Pricing. 1. As used in this section, the following terns
shall have the follow ng neanings:

(a) "Algorithnm neans a conputational automated process that uses a
set of rules to define a sequence of operations.
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b) "Clear and conspicuous disclosure" neans disclosure in the sanme
nedium as, and provided on, at, or near and contenporaneous with every
advertisenent, display., inmage, offer or announcenent of a price for
which notice is required, using lettering and wording that is easily
visible and understandable to the average consuner

(c) "Consuner" neans a natural person who is seeking or solicited to
purchase, |ease or receive a good or service for personal, famly or
househol d use.

d) "Personal data" neans any data that identifies or could reasonabl
be linked, directly or indirectly, with a specific consuner or device.
"Personal data" shall not include location data that is used by a for-
hire vehicle as defined in section 19-502 of the adnmnistrative code of
the city of New York or as otherwi se defined in local law or rule, or a
transportation network conpany vehicle as defined in section sixteen
hundred ninety-one of the vehicle and traffic law, solely to calculate
the fare based on mleage and trip duration between the passenger's
pi ckup and drop-off |ocations.

(e) "Dynamic pricing" neans pricing that fluctuates dependent on
condi tions.

(f) "Personalized algorithmc pricing"” neans dynam c pricing set by an
algorithmthat uses personal data as defined in this section

(g) "Entity" nmeans any natural person, firm organization, partner-
ship, association, corporation, or any other entity domciled or doing
business in New York state

2. Any entity that sets the price of a specific good or service using
personalized algorithnmc pricing, and that directly or indirectly,
advertises, pronotes, labels or publishes a statenent, display. imge,
offer or announcenent of personalized algorithmc pricing to a consuner
in New York, using personal data specific to such consuner, shal
include with such statenent, display, inmage, offer or announcenent, a
clear and conspi cuous disclosure that states:

"TH'S PRICE WAS SET BY AN ALGORI THM USI NG YOUR PERSONAL DATA'"

3. Exceptions. Nothing in this section shall apply to:

(a) A person, firm partnership, association, or corporation, or agent
or enployee thereof, who or that is subject to the insurance |aw or
reqgul ati ons pronul gated thereunder.

(b) Any financial institution or affiliate of a financial institution,
all as defined in 15 U.S.C. 6809, to the extent that the financial
institution or affiliate is subject to Title V of the G anm lLeach Bliley
Act (15 U.S.C. 8§ 6801, et seq., as anended) and the rules and inpl enent-
ing regul ations pronul gated thereunder.

(c) A financial institution as defined in subsection (f) of section
eight hundred one of the financial services |aw

(d) Apricethat is offered to a consunmer who has an existing
subscri ption-based contract or subscription-based agreenent for goods or
services wth an entity and where such price is less than the price for
the sane good or service set forth in the subscription-based agreenent
or _subscription-based contract.

4., \Were the attorney general shall have reason to believe that there
is an alleged violation of this section based upon, anong other things,
a consuner report of an alleged violation, the attorney general, in the
nane of the people of the state of New York, shall dispatch a cease and
desist letter to the entity at issue, specifying the alleged violation
or violations and the renedies to cure the violations wthin a desig-
nated tineline. Were, after receipt of the cease and desist letter and
the expiration of such designated tineline, the entity continues to




O©Coo~NoOO~wWNE

S. 3008--C 67 A. 3008--C

violate this section, an application my be made by the attorney genera
in the nane of the people of the state of New York to a court or justice

having jurisdiction by a special proceeding to issue an injunction, and
upon notice to the respondent of not less than five days. to enjoin and
restrain the continuance of such violations; and if it shall appear to
the satisfaction of the court or justice that the respondent has, in
fact, violated this section, an injunction nmay be issued by such court
or justice, enjoining and restraining any further violation, wthout
requiring proof that any person has, in fact, been injured or dannged
thereby. Wenever the court shall deternine that a violation of this
section has occurred, the court may inpose a civil penalty of not nore
than one thousand dollars for each violation.

This section shall not be construed to |limt any other crininal or
civil liability such entity nmay be subject to under | aw.

§ 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw.

PART Y

Section 1. The banking law is anended by adding a new article 14-B to
read as foll ows:
ARTICLE 14-B
BUY- NOW PAY- LATER | ENDERS
Section 735. Short title.

736. Definitions.
737. License or authorization.
738. Conditions precedent to issuing a license; procedure where

application is denied.
739. License provisions and posting.
740. Application for acquisition of control of buy-now pay-later

| ender by purchase of stock.
741. Grounds for revocation or suspension of license; procedure.
742. Superintendent authorized to exani ne.
743. Licensee's books and records; reports.
744. Acts prohibited.
745. Interest and other charges.
746. Consuner protections.
747. Authority of superintendent.
748. Penalties.
749. Severability.

8 735. Short title. This article shall be known and nay be cited as
the "buy-now pay-later act"”.

8 736. Definitions. As used in this article, the following terns shall
have the foll owi ng neani ngs:

1. "Authorized buy-now pay-later lender" nmeans a buy-now pay-later
lender authorized by the superintendent pursuant to subdivision tw of
section seven hundred thirty-seven of this article.

2. "Consuner" neans an individual who is a resident of the state of
New York.

3. "Buy-nowpay-later loan" neans closed-end credit provided to a
consuner in connection with such consuner's particular purchase of goods
and/or services, other than a notor vehicle as defined under section one
hundred twenty-five of the vehicle and traffic law. A "buy-now pay-|ater
| oan" does not include credit where the creditor is the seller of such
goods and/or services, unless it is credit pursuant to an agreenent

whereby, at a consuner's request, the creditor purchases a specific good
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and/or service froma seller and resells such specific good and/or
service to such consunmer on closed-end credit. A "buy-now pay-later
|l oan" shall include the follow ng categories of such |oans:

(a) "Buy-now pay-later zero-interest |oan" neans a buy-now pay-later
| oan payable in one or nore installnents without any interest or finance
char ge;

(b) "Buy-now pay-later installnent loan" neans a buy-now pay-later
loan with either interest or finance charges or both; and

c) Any other subset of buy-now pay-later |oans the superintendent nma
classify as a separate category by regulation.

4. "Buy-now pay-later lender" neans a person who offers buy-now pay-
later loans in this state. For purposes of the preceding sentence,
"offer" neans offering to make a buy-now pay-later |oan by extending
credit directly to a consuner or operating a platform software or
system w th which a consuner interacts and the primary purpose of which
is toallowthird parties to offer buy-now pay-later |loans, or both. A
person shall not be considered a buy-now pay-later | ender on the basis
of isolated, incidental or occasional transactions which otherwi se neet
the definitions of this section.

5. "Exenpt organization" neans any national bank, federal savings
bank., federal savings and |l oan association, federal credit union, feder-
al trust conpany, or foreign banking corporation |licensed by the conp-
troller of the currency to transact business in this state

6. "lLicensee" neans a person who has been issued a |license under this
article.

7. "Person" neans an individual, partnership, corporation, association
or _any other business organi zation.

8 737. License or authorization. 1. No person or other entity, except
an _exenpt organization or an authorized buy-now pay-later |ender as
defined in this article, shall act as a buy-now pay-later |ender wthout
first obtaining a license fromthe superintendent under this article.

(a) An application for a license shall be in witing, under oath, and
in the form and containing such information as the superintendent nay

require
(b) At the tine of filing an application for a license, the applicant
shal | pay to the superintendent a fee as prescribed pursuant to section

eighteen-a of this chapter.

(c) Alicense granted under this article shall be valid unless revoked
or suspended by the superintendent or unless surrendered by the |icensee
and accepted by the superintendent.

(d) No licensee or authorized buy-nowpay-later lender shall be
pernmitted to engage in | ending of any category of buy-now pay-later |oan
not captured by subdivision three of section seven hundred thirty-six of
this article without receiving perm ssion fromthe superintendent to do
S0.

(e) The superintendent shall establish a process by which a |icensee
or authorized |l ender may obtain perm ssion to update categories of buy-
now pay-later loans they are permtted to offer to a license or authori -

zation under this article, provided that a single license or authori-
zation may include multiple categories of buy-now pay-later |oans. A
license or authorization granted under this article shall specify the
eligible buy-nowpay-later |oans and shall be linted to categories of
lending in which the Iender has been licensed or authorized by the
superi nt endent to engage. Buy-now pay-later lenders shall not be

required to obtain nore than one license or authorization for nultiple
categories of lending. A licensed or authorized buy-now pay-later | ender
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must clearly and conspicuously disclose to consuners its license or
aut hori zation status in accordance with section seven hundred thirty-

nine of this article.

(f) In connection with an application for a license, the applicant
shall subnmit an affidavit of financial solvency., including financial
statenents, noting such capitalization requirenents and access to such
credit or such other affirmation or information as nmay be prescribed by
the reqgulations of the superintendent for different categories of buy-
now pay-|l ater | oans. The applicant shall also subnit policies and proce-
dures for underwiting such buy-now pay-later |oans.

2. Any banking organi zation, foreign banking corporation |icensed by
the superintendent to transact business in this state or originating
buy- now pay-later |loans froma branch in this state subject to article
five-C of this chapter., or a licensed lender licensed by the superinten-
dent under article nine of this chapter, other than an exenpt organiza-
tion, must obtain the superintendent's prior witten authorization to
act as a buy-now pay-later lender for specific categories of buy-now
pay-later | oans. The superintendent shall establish a process by which
an entity described in this subdivision nmay request such authorization
to act as a buy-now pay-later |ender, which process shall include, but
not be limted to, requirenents that the entity requesting such authori -
zation submt a witten plan describing the proposed buy-now pay-1|ater
lending, its proposed policies and procedures for conplying wth the
provisions of this article, and the inpact on the overall business of
the entity. The superintendent shall establish a process for w thdraw ng
an authorization to act as a buy-now pay-later |ender.

8 738. Conditions precedent to issuing a |license; procedure where
application is denied. 1. After the filing of an application for a
| i cense acconpani ed by paynent of the fee pursuant to paragraph b of
subdivision one of section seven hundred thirty-seven of this article,
it shall be substantively reviewed. After the application is deened
sufficient and conplete, if the superintendent finds that the financial
responsibility, including neeting any capital requirenents as estab-
lished pursuant to subdivision three of this section, experience, char-
acter and general fitness of the applicant or any person associated with
the applicant are such as to command the confidence of the comunity and

to warrant the belief that the business wll be conducted honestly,
fairly and efficiently within the purposes and intent of this article,
the superintendent shall issue the license. For the purpose of this

subdi vision, the applicant shall be deened to include all the nmenbers of
the applicant if it is a partnership or unincorporated association or
organi zation, and all the stockholders, officers and directors of the
applicant if it is a corporation

2. If the superintendent refuses to issue a license, the superinten-
dent shall notify the applicant of the denial and retain the fee paid
pursuant to paragraph b of subdivision one of section seven hundred
thirty-seven of this article.

3. The superintendent shall promulgate rules and requlations setting
capital requirenents to ensure the solvency and financial integrity of
licensees and their ongoing operations, taking into account the risks,
volune of business, conplexity, and other relevant factors regarding
such licensees. Further, the superintendent nmay pronulgate rules and
regulations prescribing a nethodology to calculate capital requirenents
with respect to |icensees or categories thereof.

8 739. License provisions and posting. 1. A license issued under this
article shall state the nanme and address of the |licensee, and if the
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licensee be a co-partnership or association, the nanes of the nenbers
thereof, and for a corporation, the date and place of its incorporation

2. Such license shall be kept conspicuously posted on the nobile
application, website, or other consuner interface of the |icensee, as
well as listed in the terns and conditions of any buy-now pay-later |oan
offered or entered into by the |icensee. The superintendent may provide
by reqgulation an alternative formof notice of licensure.

3. Alicense issued under this article shall not be transferable or
assignabl e.

8 740. Application for acquisition of control of buy-now pay-later
|l ender by purchase of stock. 1. It shall be unlawful except wth the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a licensee. Prior to
any change of control, the person desirous of acquiring control of the
business of a licensee shall make witten application to the superinten-
dent and pay an investigation fee as prescribed pursuant to section
eighteen-a of this chapter to the superintendent. The application shal
contain such information as the superintendent, by regulation, may
prescribe as necessary or appropriate for the purpose of making the
deternmination required by subdivision two of this section.

2. The superintendent shall approve or di sapprove the proposed change
of control of alicensee in accordance with the provisions of section
seven hundred thirty-eight of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and tw of

this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined., of one who has
control of a licensee. Thereafter, such legal representative shal

conply with the provisions of subdivisions one and two of this section

The provisions of subdivisions one and tw of this section shall be
applicable to an application made under such section by a legal repre-
sentative.

4. The term"legal representative," for the purposes of this section,
shall nean one duly appointed by a court of conpetent jurisdiction to
act as executor, adnministrator, trustee, conmittee, conservator or
receiver, including one who succeeds a legal representative and one
acting in an ancillary capacity thereto in accordance wth the
provi sions of such court appointnent.

5. As used in this section, the term"control" nmeans the possession
directly or indirectly, of the power to direct or cause the direction of
the managenent and policies of a |licensee, whether through the ownership
of voting stock of such licensee, the ownership of voting stock of any
person which possesses such power or otherwise. Control shall be
presuned to exist if any person, directly or indirectly, owns, controls
or holds with power to vote ten per centumor nore of the voting stock

of any licensee or of any person which owns., controls or holds with
power to vote ten per centumor nore of the voting stock of any licen-
see, but no person shall be deened to control a licensee solely by

reason of being an officer or director of such licensee or person. The
superintendent nmay in the superintendent's discretion, upon the applica-
tion of a licensee or any person who, directly or indirectly, owns,
controls or holds with power to vote or seeks to own., control or hold
with power to vote any voting stock of such licensee, deternine whether
or not the ownership, control or holding of such voting stock consti-




O©Coo~NoOO~wWNE

S. 3008--C 71 A. 3008--C

tutes or would constitute control of such |licensee for purposes of this
section.

8 741. G ounds for revocation or suspension of |license; procedure. 1
A license granted under this article nmay be revoked or suspended by the
superintendent upon a finding that:

(a) the licensee has violated any applicable law or reqgul ation;

(b) any fact or condition exists which, if it had existed at the tine
of the original application for such license, <clearly would have
warranted the superintendent's refusal to issue such license; or

(c) the licensee has failed to pay any sum of noney lawfully demanded
by the superintendent or to conply with any demand, ruling or require-
nent of the superintendent.

2. Any licensee may surrender any license by delivering to the super-
intendent witten notice that the licensee thereby surrenders such
license. Such surrender shall be effective upon its acceptance by the
superintendent, and shall not affect such licensee's civil or crimnal
liability for acts committed prior to such surrender.

3. Every license issued under this article shall remain in force and
effect until the sane shall have been surrendered, revoked or suspended.
in accordance with the provisions of this article, but the superinten-
dent shall have authority to reinstate suspended licenses or to issue a
new license to a licensee whose |icense has been revoked if no fact or
condition then exists which clearly would have warranted the superinten-
dent's refusal to issue such |icense.

4., \Wienever the superintendent shall revoke or suspend a |license
issued under this article, the superintendent shall forthwith execute a
witten order to that effect. which order nay be reviewed in the nmanner
provided by article seventy-eight of the civil practice law and rules.
Such special proceeding for review as authorized by this section nust be
commenced within thirty days fromthe date of such order of suspension
or revocation.

5. The superintendent may, for good cause, w thout notice and a hear-
ing, suspend any license issued under this article for a period not
exceeding thirty days, pending investigation. "Good cause," as used in
this subdivision, shall exist only when the |icensee has engaged in or
is likely to engage in a practice prohibited by this article or the
rules and requlations promul gated thereunder or engages in dishonest or
inequitable practices which nmay cause substantial harmto the public.

6. No revocation, suspension or surrender of any license shall inpair
or affect any pre-existing lawful contracts between the |icensee and any
borrower.

8 742. Superintendent authorized to examine. 1. The superintendent
shall have the power to make such investigations as the superintendent
shall deem necessary to deternmi ne whether any buy-now pay-later | ender
or _any other person has violated any of the provisions of this article
or any other applicable law, or whether any licensee has conducted
itself in such manner as would justify the revocation of its [license,
and to the extent necessary therefor, the superintendent may require the
attendance of and exanine any person under oath, and shall have the
power to conpel the production of all relevant books, records, accounts,
and docunents.

2. The superintendent shall have the power to nake such examinations
of the books, records, accounts and docunents used in the business of
any licensee as the superintendent shall deem necessary to determ ne
whether any such licensee has violated any of the provisions of this
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chapter or any other applicable law or to secure information lawfully
required by the superintendent.

8 743. licensee's books and records; reports. 1. A buy-now pay-later
|l ender shall keep and use in its business such books, accounts and
records as will enable the superintendent to determ ne whether such
buy- now pay-later lender is conplying with the provisions of this arti-
cle and with the rules and reqgulations pronul gated by the superintendent
thereunder. Every buy-now pay-later |ender shall preserve such books,
accounts and records for at least six yvears after making the final entry
in respect to any buy-now pay-later loan recorded therein; provided,
however, the preservation of photographic or digital reproductions ther-
eof or records in photographic or digital formshall constitute conpli-
ance with this requirenent.

2. By a date to be set by the superintendent, each licensee shal
annually file a report with the superintendent giving such informtion

as the superintendent may require concerning the licensee's business and

operations during the preceding calendar year within the state under the
authority of this article. Such report shall be subscribed and affirned

as true by the licensee under the penalties of perjury and be in the
formprescribed by the superintendent. In addition to such annual
reports, the superintendent nmry require of licensees such additional
regular or special reports as the superintendent may deem necessary to
the proper supervision of |icensees under this article. Such additiona
reports shall be in the formprescribed by the superintendent and shal
be subscribed and affirnmed as true under the penalties of perjury.

8§ 744. Acts prohibited. 1. No buy-now pay-later |ender shall take or
cause to be taken any confession of judgnent or any power of attorney to
confess judgnent or to appear for the consuner in a judicial proceeding.

2. No buy-now pay-later |ender shall

(a) enploy any schene., device, or artifice to defraud or mislead a
bor r ower ;

(b) engage in any deceptive or unfair practice toward any person or
m srepresent or omt any material information in connection wth the
buy- now pay-later loans, including, but not limted to, nisrepresenting
the anount, nature or terns of any fee or paynent due or clained to be
due on the loan, the terns and conditions of the |oan agreenent or the
borrower's obligations under the |oan;

(c) misapply paynents to the outstanding balance of any buy-now pay-
later loan or to any related fees;

(d) provide inaccurate infornmation to a consuner reporting agency; or

(e) make any false statenment or neke any onission of a material fact
in connection with any infornation or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
intendent or another governnental agency.

8 745. Interest and other charges. 1. No buy-now pay-later |ender
shall: (a) charge interest unless the rate of interest to be charged is
all owable pursuant to its license or authorization; (b) charge interest
unless the rate of interest to be charged is clearly disclosed and
agreed to by the consuner; or (c) directly or indirectly charge,
contract for, or receive any interest, discount, or consideration upon
the | oan, use, forbearance of noney, goods, or things, or inaction, or
upon the loan, use, or sale of credit greater than the nmaxi num set by
the superintendent pursuant to this section., but in no case greater than
the rate permtted by section 5-501 of the general obligations |aw

2. The superintendent shall establish a maxi rum cunul ative anmount of
all charges and fees that a buy-nowpay-later |ender can charge a
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consuner _in connection with each category of buy-now pay-later | oans.
The superintendent shall also establish a maxi num anpbunt or percent age
for total specific charge or fee in connection wth origination, late
paynent, default or any other violation of the buy-now pay-later |oan
agreenent, that a buy-now pay-later |ender can charge a consuner for
each category of buy-now pay-later |oans. Any such fee or charge shal
not be collected nore than once for a single such late paynent, default,
or other violation of the buy-now pay-later |oan agreenent.

3. The superintendent shall pronulgate rules and regul ati ons regarding
the manner of charging interest and fees as prescribed as in this
section.

8 746. Consuner protections. 1. A buy-now pay-later |ender shal
di sclose or cause to be disclosed to consuners the terns of buy-now pay-
later loans, including, without |limtation., the cost, such as interest
and fees, repaynent schedule, the neans by which a consuner may dispute
billing practices., whether the transaction will or will not be reported
to a credit reporting agency, and other material conditions, in a clear
and conspi cuous manner. Disclosures shall conply with applicable federa
reqgulations, including but not limted to regulation Z of title |I of the
Consuner Credit Protection Act.

2. Subject to regulations to be pronmulgated by the superintendent, a
buy- now pay-later lender shall, before providing or causing to be
provided a buy-now pay-later loan to a consuner, perform or cause to be
perfornmed, reasonable risk-based underwiting. A buy-now pay-later |end-
er shall maintain or cause to be nmaintained policies and procedures for
underwriting buy-now pay-later |oans, and shall disclose factors consid-
ered in such underwiting process, in a clear and conspi cuous nanner to
the consuner. No buy-now pay-later lender shall <collect, evaluate
report, or maintain in the file on a borrower the credit worthiness,
credit standing. or credit capacity of nenbers of the borrower's social
network for purposes of determining the credit worthiness of the borrow
er; the average credit worthiness, credit standing. or credit capacity
of nenbers of the borrower's social network; or any group score that is
not the borrower's own credit worthiness, credit standing, or credit
capacity.

3. A buy-nowpay-later lender shall maintain or cause to be maintained
policies and procedures for mamintaining accurate data that nmay be
reported to credit reporting agencies. No buy-now pay-later |ender shal
share consuner data in a nanner inconsistent with this article and requ-
|l ations pronul gated thereto

4, A buy-now pay-later |ender shall provide or cause to be provided
refunds or credits for goods or services purchased in connection with a
buy- now pay-later loan, if the consuner requests and is entitled to a
refund, in a manner that is fair, transparent, and not unduly burdensone
to consuners. A buy-now pay-later |ender shall maintain or cause to be
nai ntained policies and procedures to provide such refunds or credits.
Such policies and procedures shall be fair, transparent, and not unduly
burdensone to the consuner. A buy-now pay-later |ender shall disclose or
cause to be disclosed to consuners, in a clear and conspi cuous nanner,
the process by which they can obtain refunds or credits for goods or
services they have purchased in connection with a buy-now pay-1later
| oan.

5. A buy-now pay-later lender shall resolve or cause to be resolved
disputes in a manner that is fair and transparent to consuners. A buy-
now pay-later lender shall create or cause to be created a readily
available and promnently disclosed nethod for consunmers to bring a
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dispute to the buy-now pay-later lender. A buy-now pay-later |ender
shall maintain policies and procedures for handling consuner disputes.
The superintendent nmay pronulgate rules and regulations regarding treat-
nent of unauthorized use, so that consuners are liable for use of buy-
now pay-later loans in their nane only under circunstances where such
liability would be fair and reasonable. A buy-now pay-later |ender shal
apply to buy-nowpay-later loans the dispute rights and unauthorized
charges requirenents that apply to credit cards under the Truth in Lend-
ing Act, 15 U S.C._§ 1643, 1666, 1666a, 1666i, regardless of whether
such law applies to buy-now pay-later | oans or whether the buy-now pay-
later lender offers a credit card within the scope of such | aw.

6. A buy-now pay-later lender may use, sell, or share the data of a
consuner, other than in connection with the making of a particular buy-
now pay-later loan to the consuner. only with the consuner's consent. A
buy- now pay-later lender shall disclose or cause to be disclosed to a

consunmer __in a clear and conspi cuous manner how such consuner's data may

be used, shared, or sold by the buy-now pay-later |ender before obtain-
ing such consuner's consent and also shall disclose or cause to be

di sclosed to such consuner in a clear and conspicuous nanner how such
consuner may subsequently w thdraw consent to such use, sharing. or
sale. The superintendent, in their discretion. may by reqgulation prohib-
it certain uses of consuner data. A buy-now pay-later |lender shall main-
tain policies and procedures regarding its use, sale, and sharing of
consuners' data. Nothing in this subdivision shall preclude a buy-now
pay-later lender fromusing information in accordance wth the Fair
Credit Reporting Act or furnishing credit reporting data to a credit
reporting agency.

7. Any buy-now pay-later |oan nmade by a person not licensed or author-

ized under this article, other than an exenpt organization, shall be
void, and such person shall have no right to collect or receive any
principal, interest or charge what soever.

8. Nothing in this section shall be construed to limt the obligations
of a buy-now pay-later lender to conply with any other applicable |aws
or requlations. Any protections, rights and renedies provided in this
section to a consuner with respect to an agreenent with a buy-now pay-
|later lender shall be intended to supplenent and not be exclusive of any
protections, rights and renedies otherw se available pursuant to any
other |law or regul ations.

8 747. Authority of superintendent. 1. The superintendent is author-
ized to promulgate such general rules and regulations as may be appro-
priate to inplenent the provisions of this article, protect consuners,
and ensure the solvency and financial integrity of buy-now pay-1later
|l enders. The superintendent is further authorized to make such specific
rulings, demands., and findings as may be necessary for the proper

conduct of the business authorized and licensed under and for the
enforcenent of this article, in addition hereto and not inconsistent
herewi th.

2. In addition to such powers as nay otherw se be prescribed by |aw
the superintendent is hereby authorized and enpowered to promul gate such
rules and regulations as nmay in the judgnent of the superintendent be
consistent with the purposes of this article, or appropriate for the
effective adninistration of this article, including. but not limted to:

(a) such rules and regulations in connection with the activities of
buy- now pay-later |enders as may be necessary and appropriate for the
protection of borrowers in this state;
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b such rules and requlations as may be necessary and appropriate to
define deceptive or unfair practices in connection with the activities
of buy-now pay-| ater |enders;

(c) such rules and regulations as nmay define the terns used in this
article and as nay be necessary and appropriate to interpret and inple-
nent the provisions of this article; and

(d) such rules and regulations as nmay be necessary for the enforcenent
of this article.

3. Wien promulgating rules and regulations under this article, the
superintendent shall consider the applicability of other articles of
this chapter to buy-now pay-later |enders and buy-now pay-later | oans
for the purpose of avoiding conflicting requirenents.

8 748. Penalties. 1. Any person. including any nenber, officer, direc-
tor or enployee of a buy-now pay-later lender, who violates or partic-
ipates in the violation of section seven hundred thirty-seven of this
article, or who knowi ngly nmakes any incorrect statenent of a material
fact in any application, report or statenent filed pursuant to this
article, or who knowingly omts to state any material fact necessary to
give the superintendent any information lawfully required by the super-
intendent or refuses to pernmit any lawful investigation or exam nation
shall be quilty of a m sdeneanor and. upon conviction, shall be fined
not nore than five hundred dollars or inprisoned for not nore than six
nonths or both., in the discretion of the court.

2. (a) Wthout limting any power granted to the superintendent under
any other provision of this chapter, the superintendent may, in a
proceeding after notice and a hearing require a buy-now pay-later |end-
er, whether or not a licensee, to pay to the people of this state a
penalty for any violation of this chapter, any rule or regulation
pronmul gated thereunder, any final or tenporary order issued pursuant to
section thirty-nine of this chapter, any condition inposed in witing by
the superintendent in connection with the grant of any application or
request, or any witten agreenent entered into with the superintendent,
and for knowingly making any incorrect statenent of a material fact in
any application, report or statenent filed pursuant to this article, or
knowingly onmtting to state any material fact necessary to give the
superintendent any information lawfully required by the superintendent
or refusing to pernmt any lawful investigation or exam nation.

(b) The superintendent shall not inpose or collect any penalty for an
act or onmi ssion constituting a violation of this article if the super-
intendent inposes or collects any penalty pursuant to another provision
of this chapter for the sane act or om ssion.

(c) The superintendent shall not inpose or collect a penalty for an
act or omssion constituting a violation of this article by a buy-now
pay-later lender nore than once for the sane act or om ssion, where the
entity extending credit directly to a consuner is different fromthe
entity operating a platform software, or systemwth which the consuner
interacts, unless both entities are found to have knowingly conmmtted
the sane act or om ssion.

(d) As to any buy-nowpay-later lender that is not a |licensee or an
aut hori zed buy-now pay-later |ender, the superintendent is authorized to
i npose a penalty in the sane anmpbunt authorized in section forty-four of
this chapter for a violation of this chapter by any person licensed,
certified, reqgistered., authorized, chartered, accredited, incorporated
or _otherw se approved by the superintendent under this chapter.

3. No person except a buy-now pay-later |ender |licensed under this
article shall make, directly or indirectly, orally or in witing, or by
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any nmethod, practice or device, a representation that such person is
licensed under this article.

8§ 749. Severability. If any provision of this article or the applica-
tion thereof to any person or circunstances is held to be invalid, such
invalidity shall not affect other provisions or applications of this
article which can be given effect without the invalid provision or
application, and to this end the provisions of this article are severa-
bl e.

8 2. Subdivision 1 of section 36 of the banking l|aw, as anended by
chapter 146 of the laws of 1961, is amended to read as foll ows:

1. The superintendent shall have the power to exam ne every banking
organi zati on, every bank hol di ng conpany and any non-banki ng subsidiary
thereof (as such terns "bank hol di ng company” and "non-banki ng subsi d-
iary" are defined in article three-A of this chapter) and every licensed
| ender and licensed buy-now pay-later lender at any time prior to its
di ssolution whenever in [his] the superintendent's judgnment such exam
ination is necessary or advisable.

8 3. Subdivision 10 of section 36 of the banking law, as anended by
section 2 of part L of chapter 58 of the |aws of 2019, is anended to
read as foll ows:

10. Al reports of exam nations and investigations, correspondence and
menor anda concerning or arising out of such examination and investi-
gations, including any duly authenticated copy or copies thereof in the
possessi on of any banki ng organi zation, bank holding conpany or any
subsidiary thereof (as such terms "bank hol di ng conmpany" and "subsi d-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization within the
meani ng of subdivision six of this section and any non-banking subsid-
iary of a corporation or any other entity which is an affiliate of a
banki ng organi zation within the neaning of subdivision six-a of this

section, foreign banking corporation, licensed |ender, |licensed buy-now
pay-later lender, |I|icensed casher of checks, |icensed nortgage banker,
regi stered nortgage broker, licensed nortgage |oan originator, |icensed
sales finance conpany, registered nortgage |oan servicer, |icensed
student loan servicer, licensed insurance prenmum finance agency,
licensed transmtter of noney, licensed budget planner, any other person

or entity subject to supervision under this chapter, or the departnent,
shal |l be confidential comrunications, shall not be subject to subpoena
and shall not be nade public unless, in the judgnment of the superinten-
dent, the ends of justice and the public advantage will be subserved by
the publication thereof, in which event the superintendent may publish
or authorize the publication of a copy of any such report or any part
thereof in such nanner as nay be deened proper or unless such | aws
specifically authorize such disclosure. For the purposes of this subdi-
vision, "reports of exam nations and investigations, and any correspond-
ence and nenoranda concerning or arising out of such exam nations and
i nvestigations", includes any such materials of a bank, insurance or
securities regulatory agency or any unit of the federal government or
that of this state any other state or that of any foreign governnent
which are considered confidential by such agency or unit and which are
in the possession of the departnment or which are otherwi se confidential
materials that have been shared by the department with any such agency
or unit and are in the possession of such agency or unit.

8 4. Subdivisions 3 and 5 of section 37 of the banking |aw, as anmended
by chapter 360 of the laws of 1984, are anended to read as foll ows:
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3. In addition to any reports expressly required by this chapter to be

made, the superintendent nmay require any banki ng organi zation, |icensed
| ender, Licensed buy-now pay-later lender, |icensed casher of checks,
I i censed nortgage banker, foreign banking corporation |licensed by the

superintendent to do business in this state, bank hol di ng conmpany and
any non-banki ng subsidiary thereof, corporate affiliate of a corporate
banking organization wthin the neaning of subdivision six of section
thirty-six of this article and any non-banking subsidiary of a corpo-
ration which is an affiliate of a corporate banking organization wthin
t he nmeani ng of subdivision six-a of section thirty-six of this article
to make special reports to [kin the superintendent at such tines as
[he] the superintendent nay prescribe.

5. The superintendent nay extend at [his] the superintendent's
discretion the tine within which a banking organi zation, foreign banking
corporation licensed by the superintendent to do business in this state,
bank holding conmpany or any non-banking subsidiary thereof, |icensed
casher of checks, licensed nortgage banker, private banker i censed
buy- now pay-later |ender or licensed Iender is required to nmake and file
any report to the superintendent.

8 5. Section 39 of the banking |law, as amended by section 3 of part L
of chapter 58 of the laws of 2019, is anended to read as foll ows:

8§ 39. Orders of superintendent. 1. To appear and explain an apparent
viol ati on. Wenever it shall appear to the superintendent that any bank-
ing organization, bank holding conpany, registered nortgage broker
i censed nortgage banker, licensed student |oan servicer, registered
mortgage loan servicer, licensed nortgage |oan originator, |licensed
| ender, licensed buy-now pay-later | ender, licensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that mintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
t he superintendent to do business or nmaintain a representative office in
this state has violated any | aw or regulation, [he—e+—she] the super-
intendent may, in [hkis—e+—her] the superintendent's discretion, issue an
order describing such apparent violation and requiring such banking
organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nmortgage banker, |icensed student | oan servicer, licensed nortgage | oan
originator, licensed |lender, |licensed buy-now pay-later |lender, |icensed
casher of checks, licensed sales finance conpany, I|icensed insurance
premium finance agency, licensed transnitter of noney, |icensed budget
pl anner, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
ration to appear before [hiwmor—her] the superintendent, at a tinme and
place fixed in said order, to present an explanation of such apparent
vi ol ati on.

2. To discontinue unauthorized or unsafe and unsound practices. \Wen-
ever it shall appear to the superintendent that any banking organiza-

tion, bank holding conpany, registered nortgage broker, licensed nort-
gage banker, |icensed student |oan servicer, registered nortgage |oan
servicer, |licensed nortgage |oan originator, licensed |ender, |licensed
buy- now pay-later lender, licensed casher of checks, licensed sales
finance conpany, |licensed insurance premumfinance agency, |icensed
transmtter of noney, |icensed budget planner, out-of-state state bank
that mamintains a branch or branches or representative or other offices
inthis state, or foreign banking corporation licensed by the super-

intendent to do business in this state is conducting business in an
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unaut hori zed or unsafe and unsound manner, [he—e+—she] the superinten-
dent may, in [his—oer——he+r] the superintendent's discretion, issue an
order directing the discontinuance of such unauthorized or unsafe and
unsound practices, and fixing a time and place at which such banking

organi zati on, bank hol di ng conpany, registered nortgage broker, |icensed
nmort gage banker, licensed student |oan servicer, registered nortgage
|l oan servicer, licensed nortgage loan originator, |icensed |ender,
i censed buy-now pay-later |ender, licensed casher of checks, |icensed
sales finance conpany, |licensed insurance premum finance agency,
licensed transmtter of noney, |icensed budget planner, out-of-state

state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation nmay volun-
tarily appear before |[himm—or—her] the superintendent to present any
expl anation in defense of the practices directed in said order to be
di sconti nued.

3. To nmake good inpairnent of capital or to ensure conpliance with
financial requirements. Wenever it shall appear to the superintendent
that the capital or capital stock of any banking organi zation, bank
hol di ng conpany or any subsidiary thereof which is organized, licensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regulation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i mposed by this chapter or any regul ati on of the superintendent on any

licensed | ender, licensed buy-now pay-later |ender, registered nortgage
broker, Ilicensed nortgage banker, licensed student |oan servicer

Iicensed casher of checks, |Ilicensed sales finance conpany, |icensed
i nsurance premium finance agency, |licensed transmitter of noney,
| i censed budget planner or private banker are not satisfied, the super-
intendent nmay, in the superintendent's discretion, issue an order

directing that such banki ng organi zati on, bank hol ding conpany, branch
or agency of a foreign banking corporation, registered nortgage broker
i censed nortgage banker, |icensed student |oan servicer, |licensed |end-
er, licensed buy-nowpay-later lender, |icensed casher of checks,
Iicensed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transnitter of noney, |icensed budget planner, or private
banker make good such deficiency forthwith or within a tinme specified in
such order.

4. To make good encroachnents on reserves. Wenever it shall appear to
the superintendent that either the total reserves or reserves on hand of
any banki ng organi zati on, branch or agency of a foreign banking corpo-
ration are below the anmount required by or pursuant to this chapter or
any ot her applicable provision of Iaw or regulation to be maintained, or
t hat such banki ng organi zati on, branch or agency of a foreign banking
corporation is not Kkeeping its reserves on hand as required by this
chapter or any other applicable provision of |aw or regulation, [he—o+
she] the superintendent may, in [his—or——her] the superintendent's
di scretion, issue an order directing that such banking organization
branch or agency of a foreign banking corporation nake good such
reserves forthwith or within a tinme specified in such order, or that it
keep its reserves on hand as required by this chapter.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organizati on, bank hol di ng conpa-
ny, registered nortgage broker, |I|icensed nortgage banker, licensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, licensed |ender, licensed buy-now pay-later |end-
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er, licensed casher of checks, |icensed sal es finance conpany, |icensed
i nsurance premum finance agency, licensed transmtter of noney,

i censed budget planner, agency or branch of a foreign banking corpo-
ration licensed by the superintendent to do business in this state, does
not keep its books and accounts in such manner as to enabl e [ himoer—her]
the superintendent to readily ascertain its true condition, [he—er—she]
the superintendent may, in [his—e+—her] the superintendent's discretion,
i ssue an order requiring such banking organi zati on, bank holding conpa-

ny, registered nortgage broker, licensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, licensed nort-
gage loan originator, licensed |ender, licensed buy-now pay-later [|end-
er, licensed casher of checks, licensed sales finance conpany, |icensed
i nsurance premum finance agency, licensed transnitter of noney,

I i censed budget planner, or foreign banking corporation, or the officers
or agents thereof, or any of them to open and keep such books or
accounts as [he—e+—she] the superintendent may, in [his—er—her] the
superintendent's discretion, determne and prescribe for the purpose of
keeping accurate and convenient records of its transactions and
accounts.

6. As used in this section, "bank hol di ng conmpany” shall have the sane
meaning as that termis defined in section one hundred forty-one of this
chapter.

8 6. Subdivision 1 of section 42 of the banking | aw, as anended by
chapter 65 of the |aws of 1948, is anended to read as foll ows:

1. The name and the location of the principal office of every proposed
corporation, private banker, |icensed |ender, |icensed buy-now pay-Iater
| ender and licensed casher of checks, the organization certificate,
private banker's certificate or application for license of which has
been filed for exam nation, and the date of such filing.

8 7. Subdivision 2 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

2. The nanme and |location of every licensed | ender, |icensed buy-now
pay-later |l ender and |icensed casher of checks, and the nane, | ocation,
anmount of capital stock or permanent capital and amount of surplus of
every corporation and private banker and the m ni num assets required of
every branch of a foreign banking corporation authorized to comrence
busi ness, and the date of authorization or |icensing.

8 8. Subdivision 3 of section 42 of the banking law, as anended by
chapter 553 of the laws of 1960, is amended to read as foll ows:

3. The nane of every proposed corporation, private banker, branch of a
foreign banking corporation, licensed | ender, licensed buy-now pay-1|ater
| ender and |icensed casher of checks to which a certificate of authori-
zation or a license has been refused and the date of notice of refusal.

8 9. Subdivision 4 of section 42 of the banking law, as anended by
chapter 60 of the laws of 1957, is anended to read as foll ows:

4. The name and |ocation of every private banker, |icensed |ender
| icensed casher of checks, sales finance conpany, |licensed buy-now pay-
later I ender and foreign corporation the authorization certificate or
Iicense of which has been revoked, and the date of such revocation.

8§ 10. Subdivision 5 of section 42 of the banking law, as anended by
chapter 249 of the laws of 1968, is amended to read as foll ows:

5. The nane of every banking organi zation, licensed |lender, |icensed
casher of checks, licensed buy-now pay-later |ender and foreign corpo-
ration which has applied for leave to change its place or one of its
pl aces of business and the places from and to which the <change is
proposed to be nade; the nanme of every banki ng organi zati on whi ch has
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applied to change the designation of its principal office to a branch
office and to change the designation of one of its branch offices to its
principal office, and the Ilocation of the principal office which is
proposed to be redesignated as a branch office and of the branch office
which is proposed to be redesignated as the principal office.

8§ 11. Subdivision 6 of section 42 of the banking law, as anended by
chapter 249 of the laws of 1968, is anended to read as follows:

6. The nane of every banki ng organi zation, licensed | ender, |icensed
casher of checks, |icensed buy-now pay-later |ender and foreign corpo-
ration authorized to change its place or one of its places of business
and the date when and the places fromand to which the change is author-
i zed to be nade; the nane of every banking organization authorized to
change the designation of its principal office to a branch office and to
change the designation of a branch office to its principal office, the
| ocation of the redesignated principal office and of the redesignated
branch office, and the date of such change

§ 12. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as anended by section 4 of part L of chapter 58 of the laws of 2019, is
amended to read as foll ows:

(a) Wthout linmting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed buy-now pay-later I|ender. |icensed casher of checks,
| icensed sal es finance conpany, |icensed insurance prem um finance agen-
cy, licensed transmtter of noney, licensed nortgage banker, |icensed
student loan servicer, registered nortgage broker, |icensed nortgage
| oan originator, registered nortgage | oan servicer or |icensed budget
planner to pay to the people of this state a penalty for any violation
of this chapter, any regul ation promul gated thereunder, any final or
temporary order issued pursuant to section thirty-nine of this article,
any condition inposed in witing by the superintendent in connection
with the grant of any application or request, or any witten agreenent
entered into with the superintendent.

8 13. This act shall take effect on the one hundred eightieth day
after the departnent of financial services shall have promul gated rul es
and/or regulations to effectuate the provisions of this act; provided
that the departnent of financial services shall notify the legislative
bill drafting conm ssion upon the occurrence of the pronulgation of the
rules and regul ati ons necessary to effectuate and enforce the provisions
of section two of this act, in order that the commi ssion nmay maintain an
accurate and tinely effective data base of the official text of the | aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative law and section 70-b of the public
officers law Effective imediately, the addition, anendnent and/or
repeal of any rule or regulation authorized to be nmde by the super-
i ntendent pursuant to this act is authorized to be nade and conpl eted on
or before such effective date.

PART Z

Section 1. Paragraph 1 of subsection (a) of section 2904 of the insur-
ance law, as anmended by chapter 128 of the |laws of 2022, is anmended to
read as foll ows:

(1) (i) On or before July first of each year, every pharmacy benefit
manager shall report to the superintendent, in a statement subscribed
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and affirmed as true wunder penalties of perjury, the information
requested by the superintendent including, without Iintation,

[65] (A any pricing discounts, rebates of any kind, inflationary
paynents, credits, clawbacks, fees, grants, chargebacks, reinbursenents,

other financial or other reinbursenents, incentives, i nducemnent s,
refunds or other benefits received by the pharmacy benefit manager;
[ and]

[-] (B) the terns and conditions of any contract or arrangenent,
including other financial or other reinbursenments incentives, induce-
ments or refunds between the pharmacy benefit nmanager and any other
party relating to pharnmacy benefit nanagenent services provided to a
heal th plan including but not Iinited to, dispensing fees paid to phar-
maci es[ -] ._

(C) the aggregated dollar anpunt of rebates, fees, price protection
paynents and any other paynents the pharmacy benefit nmnager received
fromdrug manufacturers through rebate contracts;

(D) the portions of the anmpunt in clause (C) of this subparagraph
whi ch were:

1. passed on to health plans; or

2. retained by the pharmacy benefit manager; and

(E) for each rebate contract in effect during the reporting period:

1. the nanes of the contracting parties;

2. the execution date and the termof the contract, including exten-
si ons;

3. the nanme of the drugs and the associated national drug codes
covered by the rebate contract, and for each drug:

(1) a summary of the contract terns regarding formulary placenent,
formulary exclusion, or prior authorization requirenents or step edits,
of any drugs considered to conpete with each drug;

(I1) a summary of all terns requiring or incentivizing volune or
market share for each drug, including base rebate anpunts, bundl ed
rebates and increnental rebates, stated separately, and price conces-
sion, stated separately for each drug; and

(I11) the total nunber of prescriptions filled and units dispensed for
which a rebate, discount, price concession or other consideration was
received by the pharnmacy benefit manager for each drug;

4. the rebate percentage and dollar ampunt retained by the pharnacy
benefit manager for every rebate, discount., price concession or other
consi deration under each rebate contract; and

5. the dollar anpunt of any other conpensation paid by a drug nanufac-
turer to a pharmacy benefit manager for services including distribution
nmanagenent services, data or data services, narketing or pronotiona
services, research prograns, or other ancillary services, under each
rebate contract.

(ii) For the purposes of this subsection, the term"rebate contract"
neans any agreenent entered into by a pharmacy benefit nmanager with any
drug manufacturer or agent or affiliate of a drug manufacturer that
deternines any rebate, discount, admnistrative or other fee, price
concessi on, or other consideration related to the dispensing of
prescription drugs for a health plan.

8§ 2. Severability. If any provision of this act, or any application of
any provision of this act, is held to be invalid, that shall not affect
the wvalidity or effectiveness of any other provision of this act, or of
any ot her application of any provision of this act.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.
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PART AA
Intentionally Oritted
PART BB
Intentionally Omtted
PART CC

Section 1. Paragraph 2 of subsection (b) of section 2305 of the insur-
ance law, as anmended by chapter 129 of the |laws of 2022, is anmended to
read as foll ows:

(2) notor vehicle insurance, or surety bonds, required by section
three hundred seventy of the vehicle and traffic |law [e+], except as
provided in section two thousand three hundred twenty-eight of this
article, article forty-four-B of the vehicle and traffic law, or article
forty of the general business |aw,

§ 2. Section 2328 of the insurance |aw, as anended by section 1 of
part NN of chapter 58 of the laws of 2024, is anended to read as
foll ows:

§ 2328. [GCertain] For hire notor vehicle insurance rates; flexible
rating; prior approval. (a) An insurer shall subnit to the superinten-
dent, for the superintendent's prior approval, its rates, rating plans,
rating rules, and rate manuals applicable to notor vehicle insurance,
including no-fault coverages under article fifty-one of this chapter, by
August first, two thousand twenty-five and at |least every two years
thereafter, unless the superintendent requests the rates, rating plans,
rating rules, or rating manuals nore frequently. For rates submitted on
or before August first, two thousand twenty-five, the superintendent nay
approve the phasing in of rates that neet the standards set forth in
section two thousand three hundred three of this article if the super-
intendent deternmines that it would be in the best interests of the
people of this state.

[Ne] (b) Except as provided in subsection (c) of this section, no
changes in rates, rating plans, rating rules and rate manual s applicable
to notor vehicle insurance, including no-fault coverages wunder article
fifty-one of this chapter, shall be nmade effective until approved by the
superintendent, notw thstanding any inconsistent provisions of this
article.

(c) Starting Decenber first, two thousand twenty-five, overall average
(for all coverages conbined) rate level increases above an insurer's
rates in effect that are up to a percentage specified in a regulation
promul gated by the superintendent but not to exceed five percent during
any twelve-nonth period. mmy take effect wi thout the superintendent's
prior approval after submtting an informational filing pursuant to
section two thousand three hundred ten of this article. An i nsurer
shall not inplenent nore than two rate increases pursuant to this
section, the total of which shall not exceed the |limtation specified in
a regulation, during any twelve-nonth period. An insurer also shall not
inplenent a rate increase within the linmtation specified in a requ-
lation until the onset of the new policy period and unless the insurer,
at least thirty but not nore than sixty days in advance of the end of
the policy period. mails or delivers to the naned insured, at the
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address shown in the policy, a witten notice of its intention to change
the rate. The specific reason or reasons for the rate change shall be
stated in or shall acconpany the notice. An insurer shall not inplenent
a rate change under this subsection when the insurer: (1) has subnitted
arate filing under subsection (a) of this section and the superinten-
dent has not yet approved it; or (2) is in the process of phasing in its
rates pursuant to the superintendent's approval under subsection (a) of
this section.

(d) The superintendent shall nonitor the degree and continued exist-
ence of conpetition and the effectiveness of flexible rating in this
state on an on-going basis. In doing so, the superintendent shal
utilize the follow ng standards or factors:

(1) the standards contained in section tw thousand three hundred
eight of this article;

(2) existing relevant infornmation, analytical systens and other sourc-
es, or rely on sone conbination thereof;

(3) the nunber of insurers or group of affiliated insurers actively
engaged in providing coverage, taking into account the specialization
traditionally required for insurance in the particular rating territory:;

(4) neasures of market concentration and changes of nmarket concen-
tration over tinme, which may include the use of Herfindahl-H rschnman
Index (HHI) and the United States Departnent of Justice nmerge guidelines
for an unconcentrated market ease of entry, and the existence of finan-
cial or economical barriers that could prevent new firns fromentering
the market ;

(5) the extent to which any insurer or group of affiliated insurers
controls all or a dominant portion of the market has actively sought to
prevent conpetition;

(6) whether the total nunber of conpanies witing the line of insur-
ance in this state is sufficient to provide miltiple options;

(7) the availability of insurance coverage to CONSUNErS;

(8) the opportunities available to consuners in the market to acquire
pricing and other consuner information; and

(9) any other factors relevant to inquiry.

Such activities may be conducted internally within the departnment. in
cooperation wth other state insurance departnents, through outside
contractors and/or in any other appropriate manner, provided that the
departnent shall report to the speaker of the assenbly, tenporary presi-
dent of the senate. and governor on the effectiveness of flexible rating
on the for hire nmotor vehicle market by Decenber first, two thousand
twenty-seven and every two years thereafter.

(e) This section shall apply only to policies covering |osses or
liabilities arising out of ownership of a notor vehicle used principally
for the transportation of persons for hire, including a bus or a schoo
bus as defined in sections one hundred four and one hundred forty-two of
the vehicle and traffic | aw_ provi ded, however, that subsections (a) and
(c) of this section shall not apply to a bus or a school bus as defined
in sections one hundred four and one hundred forty-two of the vehicle
and traffic | aw

8§ 3. This act shall take effect inmmediately.

PART DD

Intentionally Oritted
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PART EE

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part Z of chapter 58 of the
| aws of 2024, is anended to read as fol |l ows:

3. The provisions of this section shall expire, notw thstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2025] 2026.

8§ 2. This act shall take effect inmediately.

PART FF

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opment corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmke |oans, as
anended by section 1 of part AA of chapter 58 of the |aws of 2024, is
amended to read as foll ows:

8§ 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2825] 2026, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deened repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any nanner
any | oan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

8 2. This act shall take effect inmediately.

PART GG

Section 1. Section 2 of part BB of chapter 58 of the laws of 2012
amending the public authorities law, relating to authorizing the dorm -
tory authority to enter into certain design and constructi on managenent
agreenents, as anmended by section 1 of part LL of chapter 58 of the | aws
of 2023, is amended to read as follows:

8 2. This act shall take effect inmediately and shall expire and be
deened repealed April 1, [2825] 2027

8 2. The dormitory authority of the state of New York shall provide a
report providing information regarding any project undertaken pursuant
to a design and constructi on nmanagenent agreenent, as authorized by part
BB of chapter 58 of the |laws of 2012, between the dormitory authority of
the state of New York and the departnent of environnmental conservation
and/or the office of parks, recreation and historic preservation to the
governor, the tenporary president of the senate and speaker of the
assenbly. Such report shall include but not be linmted to a description
of each such project, the project identification nunber of each such
project, if applicable, the projected date of conpletion, the status of
the project, the total cost or projected cost of each such project, and
the location, including the names of any county, town, village or city,
where each such project is |located or proposed. In addition, such a
report shall be provided to the aforenentioned parties by the first day
of March of each year that the authority to enter into such agreenents
pursuant to part BB of chapter 58 of the laws of 2012 is in effect.

8 3. This act shall take effect imediately and shall be deened to
have been in full force and effect on and after April 1, 2025.



10
11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

37

38
39
40
41
42
43
44

S. 3008--C 85 A. 3008--C

PART HH

Intentionally Oritted
PART 1|1

Intentionally Omtted
PART JJ

Intentionally Oritted
PART KK

Section 1. The opening paragraph of subdivision (h) of section 121 of
chapter 261 of the laws of 1988, amending the state finance |aw and
other laws relating to the New York state infrastructure trust fund, as
anended by section 1 of part Y of chapter 58 of the laws of 2024, is
anmended to read as foll ows:

The provisions of sections sixty-two through sixty-six of this act
shal |l expire and be deened repealed on July first, two thousand [twer—
ty—five] twenty-eight, except that:

§ 1-a. Section 312-a of the executive law is anended by adding a new
subdivision 3 to read as foll ows:

3. The director of the division of nmnority and wonen-owned business
developnment is authorized and directed to conm ssion a policy study
anal yzing potential ways to inprove the effectiveness of the state
mnority and wonmen-owned business enterprise program in order to better
help mnority and wonen- owned busi nesses, to be delivered to the gover-
nor and legislature. The study shall be prepared by an entity independ-
ent of the departnent of econom c developnent and selected through a
request for proposal process. The purpose of such study shall be to
provi de reconmendations to further strengthen and increase the effec-
tiveness of the state mnminority and wonen-owned business enterprise
program The director of the division of minority and wonen's busi ness
devel opnent _is directed to transmt the policy study to the governor and
the legislature not later than May first, two thousand twenty-seven, and
to post the study on the website of the departnent of econom c devel op-
nent .

8§ 2. This act shall take effect imediately; provided, however, that
the amendnents to section 312-a of the executive |aw nade by section
one-a of this act shall not affect the repeal of such section and shal
be deened repeal ed therew th.

PART LL

Section 1. Section 214 of the state finance |law, as anended by section
1 of part P of chapter 59 of the laws of 2007, is anmended to read as
fol | ows:

§ 214. Establishnent and purpose; linked deposit program authori-
zation. The excelsior linked deposit programis hereby created. The
purpose of the programis to encourage and assist eligible businesses
within the state to wundertake eligible projects that will materially
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contribute to inproving their performnce and conpetitiveness. The conp-
troller is hereby authorized to use any noneys of the state the conp-
troller is authorized to invest pursuant to section ninety-eight-a of
this chapter as |inked deposits for the program Not nore than [foeu+
hundred—sidty—mtH-or] one billion dollars of such nmoneys shall be on
deposit pursuant to the programat any given tinme. The comn ssioner of
taxation and finance is hereby authorized to use funds in the |Iinked
deposit program fund established pursuant to section ninety-two-v of
this chapter as |inked deposits for the program Not nore than one
hundred million dollars fromthe |inked deposit programfund shall be on
deposit pursuant to the programat any given tine.
8 2. This act shall take effect inmediately.

PART MV

Section 1. Paragraph (d) of subdivision 6 of section 163 of the state
finance | aw, as anended by chapter 110 of the laws of 2024, is anended
to read as foll ows:

(d) state agencies nmay purchase commpdities or services fromthose
certified pursuant to article fifteen-A of the executive law and article
three of the veterans' services law in an anount not exceeding [seven]
one mllion five hundred [#-4+y] thousand dollars without a fornal
conpetitive process; and

§ 1-a. Subdivision 6-d of section 163 of the state finance law, as
anended by section 28 of part PP of chapter 56 of the |aws of 2022, is
anended to read as foll ows:

6-d. Pursuant to the authority provided in subdivision six of this
section, state agencies shall report annually on a fiscal year basis by
July first of the ensuing year to the director of the division of ninor-
ity and wonen- owned busi ness devel opnment the total nunber and total
value of contracts awarded to businesses certified pursuant to article
fifteen-A of the executive law, and with respect to contracts awarded to
busi nesses certified pursuant to article three of the veterans' services
| aw such information shall be reported to the division of service-disa-
bled veteran-owned business enterprises for inclusion in their respec-
tive annual reports. Additionally, such report from state agencies
shall clearly distinguish contracts entered into using the authority
provi ded under paragraph (d) of subdivision six of this section, includ-
ing the nunber of contracts, the percentage of the total dollar val ue of
contracts awarded to mnority and wonen-owned business entities and
service disabled and veteran-owned business entities relative to the
previous fiscal year's total awards for all commbdities and services and
services purchases, a conparison of the percentage of procurenents
awarded pursuant to such paragraph during the fiscal year relative to
the percentage of such purchases awarded in the previous fiscal year, a
conparison of the participation rate and total dollar value of awards to
mnority and wonen-owned business enterprises and service-disabled
vet er an- owned busi nesses using the expanded authority under such para-
graph relative to such participation rate and total dollar value of
awards pursuant to the previous authorization |evels.

8 2. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities |law, as anmended by chapter 96 of the |aws
of 2019, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nay by
resolution waive conpetition, including, notw thstanding any other
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provision of law requiring conpetition, the purchase of goods or
services from_(A) small business concerns | == ' |

! i ], or sellers of goods or technol ogy
that are recycled or remanufactured, or, for corporations not defined as
a state authority in section three hundred ten of the executive | aw
those certified as mnority or wonen-owned business enterprises in an
ampbunt not to exceed five hundred thousand dollars w thout a fornal
conpetitive process, and (B) for corporations defined as a state author-
ity in section three hundred ten of the executive |law those certified as
mnority or wonen-owned business enterprises and service-di sabled veter-
an-owned business enterprises for any state authority as defined in
section forty of the veterans' services law, in an ampunt not to exceed
one mllion five hundred thousand dollars without a fornmal conpetitive

process;
8§ 3. Paragraph (a) of subdivision 8 of section 2879 of the public
authorities law, as anended by chapter 96 of the laws of 2019, is

amended to read as foll ows:

(a) Each corporation shall annually submt its report on procurenent
contracts to the division of the budget and copies thereof to the
departnent of audit and control, the departnent of econonic devel opnent,
the senate finance conmittee and the assenbly ways and nmeans conmittee.
Such report shall include the total number and total dollar value of
contracts awarded to certified mnority and wonmen-owned busi ness enter-
prises pursuant to subparagraph (i) of paragraph (b) of subdivision
three of this section, shall distinguish by contract type awards nade
pursuant to the authority provided under subparagraph (i) of paragraph
(b) of subdivision three of this section, and shall additionally speci-
fy by contract type awarded pursuant to clause (B) of subparagraph (i)
of paragraph (b) of subdivision three of this section and specify the
total nunber., total dollar value and the percentage of the total dollar
value of contracts awarded to mnority and wonen- owned business entities
and service disabled and veteran-owned business entities for the report-
ing period, as conpared to the prior reporting vyear. Further, such
report shall specify the total nunber, total dollar value and percentage
of contracts that exceed five hundred thousand dollars awarded to mninor-
ity and wonen owned business enterprises and service-disabl ed veteran-
owned businesses for the reporting period as conpared to the prior
reporting period.

8§ 4. This act shall take effect imediately; provided, however, that
the amendnments to section 163 of the state finance | aw nade by sections
one and one-a of this act shall not affect the repeal of such section
and shall be deened repeal ed therewth.

PART NN

Section 1. Subsections (e) and (g) of section 7002 of the insurance
| aw, as amended by chapter 193 of the |aws of 2022, are amended to read
as foll ows:

(e) "Industrial insured" nmeans an i nsured:

(1) whose net worth exceeds one hundred million dollars;

(2) who is a nenber of a holding conmpany system whose net worth
exceeds one hundred mllion dollars;

(3) who is the nmetropolitan transportation authority and its statutory
subsidiaries. Wen filing an application to forma pure captive insur-
ance conpany the netropolitan transportation authority shall submt
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witten notice of such filing to the governor, the tenporary president
of the senate and the speaker of the assenbly;

(4) who is the power authority of the state of New York and any statu-
tory subsidiary thereof. Wen filing an application to forma pure
captive insurance conpany the power authority shall submt witten
notice of such filing to the governor, the tenporary president of the
senate and the speaker of the assenbly; [e#]

(5) who is the New York convention center operating corporation, or
any statutory subsidiary thereof formed pursuant to section twenty-five
hundred sixty-four of the public authorities law. Wen filing an appli-
cation to forma pure captive insurance conpany, the corporation shal
submit witten notice of such filing to the governor, the tenporary
president of the senate and the speaker of the assenbly: or

(6) who is a city wth a population of one nmllion or nore. Wen
filing an application to forma pure captive insurance conpany, a city
with a population of one million or nore shall subnmit witten notice of
such filing to the governor, the tenporary president of the senate and
t he speaker of the assenbly.

(g) "Industrial insured group” neans any group of unaffiliated indus-
trial insureds that are engaged in sinilar or related businesses or
activities, however, the netropolitan transportation authority, the
power authority of the state of New York, the New York convention center
operating corporation and any statutory subsidiary thereof and cities
with a population of one mllion or nore shall not be a nenber of an
i ndustrial insured group, and that collectively:

(1) own, control or hold with power to vote all of the outstanding
voting shares of stock of a group captive insurance conpany incorporated
as a stock insurer; or

(2) represent one hundred percent of the voting menbers of a group
captive insurance conpany organi zed as a nutual insurer.

8§ 2. Subdivisions 2 and 3 of section 2564 of the public authorities
law, subdivision 2 as anended by chapter 3 of the |aws of 2004 and
subdi vi sion 3 as added by chapter 35 of the laws of 1979, are anended
and a new subdivision 4 is added to read as foll ows:

2. To approve the plan and design of the convention center project as
required by a chapter of the laws of nineteen hundred seventy-nine and
the plan and design of the expansion project and any convention hotel
financed by [the] chapter three of the laws of two thousand four [which
amendedthis subdivision]; [ anrd]

3. To transfer or otherw se make available to the subsidiary of New
York state urban devel opnent corporation organized pursuant to said
chapter of the |laws of nineteen hundred seventy-nine, w thout consider-
ation and when and as requested by said subsidiary, any or all rights,
property and assets which shall have been transferred to the corporation
pursuant to section twenty-two-a of chapter ten hundred el even of the
| aws of nineteen hundred seventy-one as added by section eighteen of
said chapter of the laws of nineteen hundred seventy-nine[-]. and

4. To establish a subsidiary for the purposes of formng a pure
captive insurance conpany as provided in section seven thousand two of
the insurance law. Prior to form ng such captive insurance conpany, the
corporation or its subsidiary shall conplete a feasibility study includ-
ing, but not limted to, an analysis of the actuarial risks and feasi-
bility associated with the creation of the insurance captive, a neasure-
ment of value of such insurance captives relative to financing risk
utilizing conmercial insurance or self-financing, including in the

aggregate and by respective insurance type, the advantages and di sadvan-
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tages of potential insurance captive structures, and a donmicile analy-
sis. Such feasibility study shall be provided to the tenporary president
of the senate, the speaker of the assenbly, and the governor upon
conpletion, and shall be conducted by an independent risk consultant
firmor captive insurance broker |licensed by the state to perform such
duties. Such related risk consultant firm captive insurance broker, or
any subsidiaries or affiliates thereof shall be prohibited from provid-
ing any nmanagenent services for the captive insurance conpany for the
corporation for no less than five years fromthe date of conpleting the
st udy.

8§ 3. Subdivision (a) of section 1500 of the tax |aw, as amended by
chapter 193 of the laws of 2022, is amended to read as foll ows:

(a) The term "insurance corporation" includes a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership, by whatever name known, doing an insurance business,
and, notw thstanding the provisions of section fifteen hundred twel ve of
this article, shall include (1) arisk retention group as defined in
subsection (n) of section five thousand nine hundred two of the insur-
ance law, (2) the state insurance fund and (3) a corporation, associ-
ation, joint stock conpany or association, person, society, aggregation
or partnership doing an insurance business as a nenber of the New York
i nsurance exchange described in section six thousand two hundred one of
the insurance law. The definition of the "state insurance fund"
contained in this subdivision shall be limted in its effect to the
provisions of this article and the related provisions of this chapter
and shall have no force and effect other than wth respect to such
provisions. The term "insurance corporation' shall also include a
captive insurance conpany doing a captive insurance business, as defined
in subsections (c) and (b), respectively, of section seven thousand two
of the insurance |aw, provided, however, "insurance corporation" shal
not include the netropolitan transportation authority, the power author-
ity of New York or any statutory subsidiary thereof, the New York
convention center operating corporation or any statutory subsidiary
thereof, or a public benefit corporation or not-for-profit corporation
formed by a city with a population of one nmillion or nore pursuant to
subsection (a) of section seven thousand five of the insurance |aw, each
of which is expressly exenpt fromthe paynent of fees, taxes or assess-
ments, whether state or local; and provided further "insurance corpo-
ration" does not include any conbi nabl e captive insurance conmpany. The
term "insurance corporation” shall also include an unauthorized insurer
operating froman office within the state, pursuant to paragraph five of
subsection (b) of section one thousand one hundred one and subsection
(i) of section two thousand one hundred seventeen of the insurance |aw.
The term "insurance corporation” also includes a health naintenance
organi zation required to obtain a certificate of authority under article
forty-four of the public health |aw.

8 4. Subdivision (a) of section 1502-b of the tax |law, as amended by
chapter 193 of the laws of 2022, is amended to read as foll ows:

(a) Inlieu of the taxes and tax surcharge i nposed by sections fifteen
hundred one, fifteen hundred two-a, fifteen hundred five-a, and fifteen
hundred ten of this article, every captive insurance conpany |icensed by
the superintendent of financial services pursuant to the provisions of
article seventy of the insurance law, other than the netropolitan trans-
portation authority, the power authority of New York or any statutory
subsidiary thereof, the New York convention center operating corporation
or _any statutory subsidiary thereof, and a public benefit corporation or
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not-for-profit corporation formed by a city with a population of one
mllion or nore pursuant to subsection (a) of section seven thousand
five of the insurance |law, each of which is expressly exenpt fromthe
paynment of fees, taxes or assessments whether state or |ocal, and other
t han conbi nabl e captive insurance conpany, shall, for the privilege of
exercising its corporate franchise, pay a tax on (1) all gross direct
prem uns, less return premuns thereon, witten on risks |ocated or
resident in this state and (2) all assuned reinsurance prem uns, |ess
return premuns thereon, witten on risks located or resident in this
state. The rate of the tax inposed on gross direct prem uns shall be
four-tenths of one percent on all or any part of the first twenty
mllion dollars of premuns, three-tenths of one percent on all or any
part of the second twenty million dollars of prem uns, two-tenths of one
percent on all or any part of the third twenty mllion dollars of prem -
ums, and seventy-five thousandths of one percent on each dollar of
premiuns thereafter. The rate of the tax on assumed rei nsurance prem uns
shall be two hundred twenty-five thousandths of one percent on all or
any part of the first twenty million dollars of premuns, one hundred
and fifty thousandths of one percent on all or any part of the second
twenty mllion dollars of premuns, fifty thousandths of one percent on
all or any part of the third twenty nillion dollars of prem uns and
twenty-five thousandths of one percent on each dollar of prem uns there-
after. The tax inposed by this section shall be equal to the greater of
(i) the sum of the tax inposed on gross direct premuns and the tax
i nposed on assuned reinsurance premuns or (ii) five thousand doll ars.
8 5. This act shall take effect inmediately.

PART OO
Intentionally Oritted
PART PP

Section 1. Subdivision 11 of section 27-1901 of the environnental
conservation |law, as added by section 3 of part V1 of chapter 62 of the
| aws of 2003, is anmended to read as follows:

11. "Tire service" means any person or business [ina—New——York—state]
who sells or installs newtires for use on any vehicle and any person or
busi ness who engages in the retail sale of new notor vehicles. [Apersen

H-ecal—subdiH-sion—are—exeludedfromthis—tern] The United States of
Anerica and any of its agencies and instrunentalities, and New York
state and any of its agencies, instrunentalities, public corporations,
or political subdivisions are excluded fromthis term

8§ 2. Section 27-1905 of the environnental conservation |aw, as amended
by section 1 of part E1 of chapter 63 of the laws of 2003, subdivision 1
and the opening paragraph of subdivision 2 as anended by section 1 of
part MM of chapter 58 of the |aws of 2022, subdivision 2 as anended by
section 1 of part T of chapter 58 of the |l aws of 2016 and subdivision 3
as added by chapter 200 of the laws of 2008, is anended to read as
fol | ows:
§ 27-1905. Mandatory tire acceptance; notices.

[ Ary—tre—servi-ce—shall—|
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1. [Yatil] Atire service that maintains a physical retail location in
the state shall, wuntil Decenber thirty-first, two thousand [twenrty—
fHve-] twenty-seven:

(a) accept froma custoner, waste tires of approximately the sane size
and in a quantity equal to the nunber of newtires purchased or
installed by the custoner; [anrd

2—Uptil Decenaberthivrty-first twe thousand fwenty-five ]

(b) post witten notice in a promnent l|ocation, which nust be at
| east eight and one-half inches by fourteen inches in size and contain
the follow ng | anguage:

"New York State law requires us to accept and nanage waste tires from
vehicles in exchange for an equal nunber of new tires that we sell or
install. Tire retailers are required to charge a separate and distinct
waste tire nmanagenent and recycling fee of $2.50 for each new tire sold.

The retailers in addition are authorized, at their sole discretion, to
pass on waste tire managenent and recycling costs to tire purchasers.
Such costs may be included as part of the advertised price of the new
tire, or charged as a separate per-tire charge in an anmount not to
exceed $2.50 on each new tire sold."

The written notice shall also contain one of the following statenents
at the end of the aforenentioned |anguage and as part of the notice,
whi ch shall accurately indicate the manner in which the tire service
charges for waste tire managenent and recycling costs, and the anmount of
any charges that are separately invoiced for such costs:

"Qur waste tire mnmanagenent and recycling costs are included in the

advertised price of each newtire.", or

"We charge a separate per-tire charge of $ _ on each new tire sold
that wll be listed on your invoice to cover our waste tire managenent
and recycling costs."; and

[3—Any] (c) ensure that any retail advertisenment of pronotional mate-
rial provided by or on behalf of the tire service that lists a tire

price which does not include waste tire nmanagenent and recycling costs
[ shall—contain] contains one of the followng statements conspicuously
located in or on the advertisenent and in the same font as the adver-
tised price of the tire: "Additional fees relating to tire managenent
and recycling costs may apply,"” or, "W charge a separate per-tire
charge of $  on each newtire sold that wll be listed on your
invoice to cover our waste tire managenent and recycling costs where
applicable." Were the latter statement is wused, it shall list the
anmount of the separate per-tire charge

2. Atire service that does not maintain a physical retail location in
the state shall, until Decenber thirty-first, two thousand twenty-seven
make viewable to a custonmer in the state a statenent, prior to the
purchase of newtires, that contains the follow ng | anguage

"New York state lawrequires tire retailers to charge a separate and
distinct waste tire nanagenent and recycling fee of $2.50 for each new
tire sold."

§ 3. Subdivisions 1, 2 and 3 of section 27-1913 of the environmental
conservation law, subdivisions 1 and 2 as anended by section 2 and
subdivision 3 as anended by section 3 of part MM of chapter 58 of the
| aws of 2022, are anmended to read as follows:

1. Until Decenber thirty-first, two thousand [twesty—five] twenty-sev-
en, a waste tire nanagenent and recycling fee of two dollars and fifty
cents shall be charged on each newtire sold. The fee shall be paid by
the purchaser to the tire service at the tinme the newtire or new notor
vehicle is purchased; provided, however, that the fee shall be paid by a
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purchaser to a tire service upon installation of newtires unless the
pur chaser can denpnstrate that the fee was previously paid to the
seller.

The waste tire nanagenent and recycling fee does not apply to[ =

2] recapped [e+—+esold] tires[+

By—rail-order—sales—or

. .

&) E'? Sa'f o !e“l“gtg' ehi-cl-e—ti-res F? & Fe SR f? eby—Hor—the
soblect—teo-—suchiee].

2. Until Decenber thirty-first, two thousand [#twenty—five] twenty-sev-
en, the tire service shall collect the waste tire nmanagenent and recycl -
ing fee fromthe purchaser at the tine of the sale and shall remt such
fee to the departnent of taxation and finance with the quarterly report
filed pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire

(b) [#ae] Atire service that nmaintains a physical retail location in
the state shall be entitled to retain an allowance of twenty-five cents
per tire fromfees collected.

3. Each tire service [#aiptalninrg—a—place—of—businessin—this—state]
that is a "person required to collect tax" as defined in section eleven
hundred thirty-one of the tax law shall nake a return to the departnment
of taxation and finance on such formand including such information as
t he conmi ssioner of taxation and finance may require. Such returns shal
be due at the sanme tine and for the same periods as the sales tax return
of such tire service, in accordance with section eleven hundred thirty-
six of the tax law, and paynent of all fees due for such periods shal
be remitted with such returns

8 4. Paragraph (a) of subdivision 6 of section 27-1913 of the environ-
mental conservation | aw, as amended by section 2 of part MM of chapter
58 of the laws of 2022, is amended to read as foll ows:

(a) Until Decenber thirty-first, two thousand [#twenty—five] twenty-
seven, any additional waste tire nmanagenent and recycling costs of the
tire service in excess of the anmount authorized to be retained pursuant
to paragraph (b) of subdivision two of this section may be included in
the published selling price of the newtire, or charged as a separate
per-tire charge on each new tire sold. Wen such costs are charged as a
separate per-tire charge: (i) such charge shall be stated as an invoice
item separate and distinct fromthe selling price of the tire; (ii) the
i nvoice shall state that the charge is inposed at the sole discretion of
the tire service; and (iii) the amount of such charge shall reflect the
actual cost to the tire service for the nmanagenent and recycling of
waste tires accepted by the tire service pursuant to section 27-1905 of
this title, provided however, that in no event shall such charge exceed
two dollars and fifty cents on each newtire sold.

8 5. This act shall take effect Septenber 1, 2025.

PART QQ

Section 1. Section 2 of part ZZ of chapter 55 of the | aws of 2021
anendi ng the environnental conservation lawrelating to establishing a
deer hunting pilot program as anmended by section 2 of part RR of chap-
ter 58 of the |laws of 2023, is amended to read as foll ows:

8 2. This act shall take effect June 1, 2021 and shall expire and be
deenmed repeal ed Decenber 31, [2025] 2028.

8§ 2. This act shall take effect i mediately.
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PART RR
Section 1. Section 27-1301 of the environnental conservation lawis

anended by adding five new subdivisions 8 9, 10, 11 and 12 to read as
foll ows:

8. "Natural resource damages" neans the anmpbunt of nobney sought as
conpensation for injury to, destruction of, or 1loss of nat ur a
resources, including the reasonable costs of assessing such injury,

destruction, or loss resulting fromthe disposal of hazardous waste at
an _inactive hazardous waste disposal site. Damages may al so include the
value of the natural resource services |ost for the tine period fromthe

di sposal until the attainment of such restoration, rehabilitation
repl acenent, and/or acquisition of equivalent natural resources.
9. "Natural resources" neans land, fish, wildlife, biota, air, water,

and ot her such resources belonging to, nanaged by, held in trust by,
appertaining to, or otherwise controlled by the state or a nunicipality.

10. "Response costs" neans the state's costs of devel oping, inplenent-
ing, and/or overseeing an inactive hazardous waste disposal site renedi-
al _program

11. "Responsible person" or "person responsible" for the disposal of
hazardous waste at a site neans:

(a) any person who currently owns or operates a site or any portion
thereof except for a volunteer, as defined in subdivision one of section
27-1405 of this article, that is participating under a brownfield clean-
up agreenent pursuant to section 27-1407 of this article, that is in
full conpliance with the requirenents of this chapter with respect ther-
eto, and is not engaging with the departnent in bad faith wth respect
to any provisions of this title;

(b) any person who owned or operated a site or any portion thereof at
the tine of disposal of the hazardous waste;

(c) any person who generated any hazardous waste di sposed at a site;

d) an erson who transported any hazardous waste to a site selected
by such person;

(e) any person who disposed of any hazardous waste at a site;

(f) any person who arranged for:

(i) the transportation of any hazardous waste to a site; or

(ii) the disposal of any hazardous waste at a site; and

(g) any other person who is responsible according to the applicable
principles of statutory or common law liability pursuant to subdivision
four of section 27-1313 of this title and/or the Conprehensive Environ-
nent al Response, Conpensation, and Liability Act ("CERCLA"), 42 U S.C.§
9601 et seaq.

12. "Di sadvantaged conmunity" shall have the sane neaning as subdivi-
sion five of section 75-0101 of this chapter.

8 2. Subdivisions 1, 2 and 3 of section 27-1303 of the environnental
conservation | aw, as added by chapter 282 of the laws of 1979 and subdi -
vision 1 as amended by section 2 of part E of chapter 1 of the laws of
2003, are anmended to read as foll ows:

1. a. For a period of one year after the effective date of the chapter
of the laws of two thousand three designating and anendi ng this para-
graph, each county shall, for the purpose of locating inactive hazardous
wast e di sposal sites, as that termwas defined on January first, two
thousand three, survey its jurisdiction to determ ne the existence and
| ocation of suspected inactive hazardous waste di sposal sites and shal
annually thereafter submt a report to the department describing the
| ocation of each such suspected site and the reasons for such suspicion
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b. Commenci ng one year after the effective date of this paragraph
each county shall, for the purpose of |ocating inactive hazardous waste
di sposal sites, survey its jurisdiction to deternine the existence and
| ocati on of suspected inactive hazardous waste di sposal sites and shall
after consultation with all cities, towns, and villages within its
jurisdiction, annually thereafter subnit a report to the departnent
describing the location of each such suspected site and the reasons for
such suspi ci on.

2. Each county, after consultation wth all cities, townis, and
villages within its jurisdiction, shall review the information concern-
ing such county in the registry established pursuant to section 27-1305
of this article and shall, on or before Septenber first, nineteen
hundred eighty, and annually thereafter on the first day of Septenber of
each succeedi ng year, provide the departnment with any information which
m ght correct or supplenent the information in such registry with
respect to suspected inactive hazardous waste di sposal sites within the
jurisdiction of such county.

3. k,e hina—cont-ai-ned—w hin h ¥a h 3 aValla¥a de—3 y
i-rg] Counties shall cooperate and coordinate with |[|oca
jurisdictions, regional organizations or state agencies to fulfill its
responsi bilities under subdivisions one and two of this section [e+
B)¥]. Nothing contained within this section shall reduce the powers or

responsibilities of any county, other local jurisdiction, regional
organi zation or state agency to identify, investigate, assess or nonitor
any inactive hazardous waste di sposal site.

§ 3. The opening paragraph and paragraphs b and o of subdivision 1
par agraph b, subparagraphs 2, 4 and 5 of paragraph c, and paragraph e of
subdi vi sion 2 of section 27-1305 of the environnmental conservation |aw,
as anended by section 3 of part E of chapter 1 of the I aws of 2003, are
amended, and two new subdivisions 5 and 6 are added to read as fol |l ows:

The departnent shall mintain and make available for public
i nspection, either at each of its regional offices and regional sub-off-
ices, at the office of the county clerk or register for each county and
at the office of the town clerk for each town in Suffolk and Nassau
counties, or on its [hosrepage—-ontheinternet] website, a registry of
i nactive hazardous waste di sposal sites in such region or, with respect
to the office of the county clerk or register, in such county, or wth
respect to its website, the entire state. The departnment shall provide a
witten copy upon requests by any person. The departnent shall take al
necessary action to ensure that the registry provides a conplete and
up-to-date listing of all such sites within the region. The departnent
shall, on or before January first, two thousand four, and annually ther-
eafter, transnmit the updated registry to the legislature and the gover-
nor. Anotice of the availability of the updated registry shall be sent
to the departnment of health and the chief executive officer of every
county. Upon identification of an inactive hazardous waste di sposal site
not included in the registry for the immediately preceding vyear, the
departnent shall notify in witing the chief executive officer of each
county, city, town and village and the public water supplier which
services the area in which such site is |ocated that such site has been
so identified. For the purposes of this section, "water supplier” shal
mean any public water systemas such termis defined for the purposes of
the sanitary code of the state of New York as authorized by section two
hundred twenty-five of the public health law. Such registry shal
i nclude but need not be linmted to those itens anong the follow ng which
t he conmi ssioner determ nes to be necessary:
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b. Address and site boundaries including tax map parcel nunbers or
section, block and lot numbers, and if the site is located wthin a
di sadvant aged conmmuni ty;

0. Proximty of the site to private residences, public buildings or
property, school, daycare, nedical, or senior care facilities, places of
work or other areas where individuals nay be present, or location within
a di sadvant aged conmmunity; and

b. (1) Assessnent and classification. The departnment shall, as part of
the registry, assess and, based upon new i nformati on received, reassess
by March thirty-first of each year, in cooperation with the departnent
of health, the relative need for action at each site to remedy environ-
mental and health problens resulting fromthe presence of hazardous
wastes at such sites including in such assessnent whether sites shall be
prioritized under subdivision five of this section due to site location
in an area identified as a disadvantaged comunity; provided, however,
that if at the tine of such assessnment or reassessnent, the departnent
has not placed a site in classification 1 or 2, as described in [subpar—
agraphs—one—and—+twe] clauses (i) and (ii) of this [paragraph] subpara-
graph, and such site is the subject of negotiations for, or inplenenta-
tion of, a brownfield site cleanup agreement pursuant to title fourteen
of this article, obligating the person subject to such agreenment to, at
a mnimum elimnate or mtigate all significant threats to the public
health and environment posed by the hazardous waste pursuant to such
agreenent, the departnment shall defer its assessnent or reassessnent
during the period such person is engaged in good faith negotiations to
enter into such an agreenent and, following its execution, is in conpli-
ance with the terns of such agreenent, and shall assess or reassess such
site upon conpletion of renmediation to the departnment's satisfaction. In
making its assessnents, the department shall place every site in one of
the follow ng classifications:

[£2-] (i) Causing or presenting an inmnmnent danger of causing irre-
versible or irreparable damage to the public health or environnent--
i nedi at e action required;

[2] (ii) Significant threat to the public health or environment--ac-
tion required,

[3>] (iii) Does not present a significant threat to the public health
or environnent--action may be deferred;

[4-] (iv) Site properly closed--requires continued managenent;

[656F] (v) Site properly closed, no evidence of present or potential
adverse inpact--no further action required.

(2) Prioritization. The departnent shall, in accordance with subdivi-
sion five of this section, prioritize renedial progranms at sites placed
in classification 1 or 2, as described in clauses (i) and (ii) of
subparagraph one of this paragraph, that are |ocated in di sadvant aged
communities, consistent with the protection of public health and the
envi ronnent .

(2) Wthin ninety days after the submittal of such petition, the
conm ssi oner may convene an administrative hearing to determ ne whether
a particular site should be deleted fromthe registry, receive a nodi-
fied site classification or whether any information regarding the site
should be nodified. In any such hearing the burden of proof shall be on
the petitioner. No less than thirty days prior to the hearing the
comm ssioner shall cause a notice of hearing to be published in the next
avail able environnental notice bulletin, on the departnent's website,
and in a newspaper of general circulation in the county in which the
site is located. The commi ssioner shall also notify in witing any owner
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or operator of +the site, as well as the owners of record of adjacent
properties., no less than thirty days prior to the hearing. The cost of
any such hearing, including the cost of any public notification, shal
be at the petitioner's expense.

(4) The conmm ssioner nmay not delete any site fromthe registry wthout
providing public notice no less than sixty days prior to the proposed
del etion. Such notice of deletion shall be published in the next avail-
able environmental notice bulletin, on the departnent's website, and in
a newspaper of general circulation in the county in which the site is
| ocated. The conmmi ssioner shall also notify in witing any owner or
operator of the site, if applicable, no less than sixty days prior to
the proposed del etion. The conmi ssioner shall provide a thirty-day peri-
od for submission of witten comments and [ say—prowi-de] an opportunity
for subm ssion of oral comments at a public neeting at or near the site.
The commi ssioner shall summarize any conments received and nake the
summary available to the public on the departnent's website. The
comm ssi oner may convene an administrative hearing to determ ne whether
a particular site should be deleted fromthe registry, receive a nodi-
fied site classification or whether any information regarding the site
shoul d be nodifi ed.

(5) The departnent shall notify, as soon as possible and within avail -
abl e resources all public repositories of the registry, including updat-
ing its website, of any nodifications or deletions to such registry. The

departnent shall also note any such deletions or nodifications in the
next annual report and publication of the registry.
e. The departnent shall, in consultation wth the departnent of

health, evaluate existing site evaluation systens and shall develop a
systemto select and prioritize sites for renedial action. Such system

shall incorporate environnental, natural resource and public health
concerns, and a site's location within a di sadvantaged comunity.
5. Site cleanup prioritization. The departnent shall, no later than

January first, two thousand twenty-six, submt to the governor and
legislature and publish on its website site cleanup prioritization
criteria. The departnment shall review and update criteria as necessary.
The departnent shall describe the criteria and processes it uses to
deternmine the relative prioritization of sites, and an expl anation of
the rationale of such criteria and processes. In preparing and updating
such criteria, the departnent shall consider the effects on the health,
envi ronnment and econony of the state, with particular consideration for
the effects on disadvantaged conmunities.

6. Status report. The departnent no later than Decenber thirty-first
of each year, shall, using the infornmation available to it, submit to
the governor and legislature, and neke public on the departnent's
website an inactive hazardous waste renedial programstatus report for
the previous fiscal year. Such report shall include a status update of
all registered sites and an accounting of all nonies expended or encum
bered fromthe environmental quality bond act of nineteen hundred eight-
y-six, the hazardous waste renedial fund, the departnent's natura
resource damages fund, or any other npnies otherwi se appropriated for
the inplenentation of this title, during the preceding fiscal year, such
accounting to separately list:

(i) nonies expended or encunbered for the purpose of conducting site
investigations;

(ii) nonies expended or encunbered for the purpose of conducting rene-
dial investigations and feasibility studies;
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(iii) nmonies expended or encunbered for the purpose of conducting
renedi al design studies;

(iv) nonies expended or encunbered for the purpose of conducting rene-
dial construction activities:;

(v) nonies expended or encunbered for operation, nmintenance, and
nonitoring activities;

(vi) noni es expended or encunbered for interimrenedial neasures;

(vii) nonies expended or encunbered for oversight activities, includ-
ing personnel and contractor costs, at inactive hazardous waste disposal
sites;

(viii) nonies expended or encunbered in stand-by contracts entered
into pursuant to section 3-0309 of this chapter and the purposes for
whi ch these stand-by contracts were entered into;

(ix) an accounting of paynents received and paynents obligated to be
received pursuant to this title, and a report of the departnent's
attenpts to secure such obligations; and

(x) an accounting of all response costs recovered statew de and
natural resource damages recovered at each site, including through
settlenment or agreenent, conmi ssioner order, judicial determ nation and
award, a required instrunent of financial responsibility, or an environ-
nental lien.

8 4. Paragraphs b, c and f of subdivision 5 and subdivision 7 of
section 27-1313 of the environmental conservation |aw, paragraph b of
subdi vi sion 5 and subdivision 7 as amended and paragraphs c¢ and f of
subdivision 5 as added by chapter 857 of the |aws of 1982, are anended
to read as foll ows:

b. In the event that the commi ssioner has found that hazardous wastes
at a site constitute a significant threat to the environnent, but after
a reasonable attenpt to determine who may be responsible is either
unable to determine who nmy be responsible, or is unable to |ocate a
person who nay be responsible, the departnent nay devel op and i npl enent
an inactive hazardous waste disposal site renedial programfor such
site. The departnent shall prioritize inplenentation of renedia
prograns in accordance with subdivision five of section 27-1305 of this
title. The comm ssioner shall make every effort, in accordance with the
requirements for notice, hearing and review provided for in this title,
to secure appropriate relief fromany person subsequently identified or
| ocated who is responsible for the disposal of hazardous waste at such

site, including, but not |Iﬁ]ted to[——de¥e+epnenL—and—+anenanLaL+en——eL

by—the—state—rorey—darrges]| response costs, natural resource damages

and penal ties.

c. (i) Wwenever the commi ssioner has nade findings pursuant to para-
graph b of subdivision three of this section or the comm ssioner of
health has nade a declaration and finding pursuant to paragraph (b) of
subdi vi sion three of section one thousand three hundred ei ghty-nine-b of
the public health law, the departnent nay devel op and i npl enent an inac-
tive hazardous waste disposal site renmedial programto contain, allevi-
ate or end the threat to life or health or to the environment. The costs
incurred by the departnment in devel oping and inplenmenting such a program
shall be in an ampunt comrensurate with the actions the departnent deemns
necessary to elininate such danger. In deternining the scope, nature and
content of such program the departnent shall consider anong others, the
following factors:

[65] (A) the technological feasibility of all actions;
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[--] (B) the nature of the danger to human health and the environ-
ment which the actions are designed to address; and

[(H] (© the extent to which the actions would reduce such danger
to human health or the environment or would otherwise benefit human

health or the environnent, including if the actions would benefit a
di sadvant aged conmmuni ty.
(ii) In inplenenting this title, the departnent shall consult wth

appropriate representatives of Indian nations on environnental and
cultural resource issues related to this title of concern to either the
departnment or |ndian nations.

f. The commissioner shall make every effort, in accordance with the
requi rements for notice, hearing and review provided for in this title
to secure appropriate relief fromthe owner or operator of such site
and/ or any person responsible for the disposal of hazardous wastes at

such site, including, but not linited to, [developrent—and—inplenerta—

FrctH+ed—Dby—the—state—nprey—darages| response costs, natural resource

damages, and penalties.
7. Moneys for actions taken or to be taken by the departnent, the

departnent of health or any other state agency in connection with the
el i mnation of conditions dangerous to life or health pursuant to subdi-
vision five of section thirteen hundred eighty-nine-b of the public
health law or with the elimnation of a significant threat to the envi-
ronnent pursuant to this section shall be payable directly to such agen-
cies fromthe hazardous waste renedial fund pursuant to section ninety-
seven-b of the state finance law. This includes any inspection or
sanmpling of wastes, soils, air, surface water [anrd]. groundwater or
other natural resources, done on behalf of a state agency whether or not
such action is taken prior to the issuance of a declaration pursuant to
subdi vi sion two of section thirteen hundred eighty-nine-b of the public
health law or a finding pursuant to subdivision three of this [seciten]
section and any adm ni strative expenses rel ated thereto.

8 5. Subdivision 2 of section 27-1323 of the environnental conserva-
tion law, as added by section 9 of part E of chapter 1 of the |laws of
2003, is anmended to read as foll ows:

2. Minicipal exenption. (a) For the purposes of this title no nunici-
pality or public corporation shall incur any liability from any statuto-
ry claime of the state as an owner or operator of a site, or a person
responsi bl e for the disposal of a hazardous waste at such site[+] .

(i) if such nmunicipality or public corporation acquired such site
involuntarily, and such nunicipality or public corporation retained such
site without participating in the devel opnent of such site;

(ii) with respect to an airport or fire training site, if such site is
owned or operated by such municipality, public corporation, or fire
district and at which firefighting foamcontaining PFAS chenmicals was
used pursuant to law, or

(iii) wth respect to alandfill, if such landfill is owned or oper-
ated by the nunicipality or public corporation.

(b) This exenmption shall not apply to any nunicipality or public
corporation that through action or inaction has intentionally, know ng-
ly, recklessly, or through gross negligence caused or contributed to the
rel ease or threatened rel ease of a hazardous waste from or onto the
site, or to any nunicipality or public corporation that intentionally,
knowi ngly, recklessly, or through gross negligence generated, trans-
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ported, or disposed of, arranged for, or [+hat] caused the generation,
transportation, or disposal of hazardous waste, fromor onto the site.

(c) Wien used in this section

(1) "Public corporation” neans a public corporation as defined in
section sixty-five of the general construction law, a local public
authority, supervisory district, inprovenment district within a county,
city, town, or village, or Indian nation or tribe recognized by the
state or the United States with a reservation wholly or partly within
the boundaries of New York state, or any comnbi nation thereof.

(2) "Involuntary acquisition of ownership or control” includes but is
not limted to the follow ng:

(i) Acquisitions by a public corporation in its sovereign capacity,
including but not Ilimted to acquisitions pursuant to abandonnent
proceedi ngs or bequest;

(ii) Acquisitions by a public corporation, or its agent, acting as a
conservator or receiver pursuant to a clear and direct statutory nandate
or regulatory authority;

(iii) Acquisitions of assets through foreclosure and its equivalents,
or otherwise, by a public corporation in the course of adm nistering a
| oan, | oan guarantee, tax lien, or tax forbearance agreenent, or |oan
i nsurance prograny or

(iv) Acquisitions by a public corporation pursuant to seizure, injunc-
tion, condemation, or forfeiture authority; provided that such owner-
ship or control is not retained primarily for investnent purposes.

(3) "Airport" shall have the sanme neaning as provided in subdivision
five of section two hundred forty of the general business |aw

(4) "lLandfill" shall nean an inactive municipal solid waste site where
solid waste was intentionally placed and intended to remain and which
was designed, constructed, operated, and cl osed pursuant to this chapter
to minimze adverse environnental inpacts and which was either (i)
pernmitted by the departnent, or (ii) for a non-pernitted site, had mate-
rially conplied with requirenents for permtting in accordance with
departnent regulations to the extent the information is reasonably veri-
fiable.

(5) "Firefighting foam containing PFAS chemnicals" shall nean class B
firefighting foam as defined in paragraph (a) of subdivision one of
section two hundred four-g of the general nunicipal law, that contains
intentionally added perfluoroalkyl and polyfluoroal kyl substances, as
defined in paragraph (d) of subdivision one of section two hundred
four-g of the general nunicipal |aw

(d) For the purpose of this section, the ternms "foreclosure" and
"foreclose" nmean, respectively, acquiring or to acquire a [browrield
site] property through:

(1) purchase at sale wunder a judgnent or decree, power of sale, or
non-j udi ci al forecl osure sal e;

(2) a deed in lieu of foreclosure, or simlar conveyance, or abandon-
ment froma person or trustee;

(3) conveyance pursuant to an extension of credit or tax forbearance
previously contracted; or

(4) any other formal or informal manner by which a person acquires,
for subsequent disposition, title to or possession of a site in order to
protect the security interest of the public corporation or |ender.

(e) "Participating in devel opnent” means the carrying out, or causing
or pernmitting the carrying out, of any above-grade inprovenents to the
site or any other environnental investigation or remediation, except for
those i nprovenents which are part of a site remedial program pursuant to
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this article or in furtherance of site safety, such as fencing or |ight-
ing, but does not include |licensing, regulatory oversight, or the nere
capacity to regulate or influence, or the unexercised right to contro
the operation of the property. For purposes of this section, participat-
ing in devel opment does not i ncl ude:

(1) having the capacity to influence nanagenent of a site;

(2) having the unexercised right to control or to regulate the site or
operations thereof;

(3) holding, abandoning, or releasing a security interest or tax lien
on such site;

(4) including a condition relating to environnmental conpliance in a
contract, pernit, license, or security agreenent;

(5) monitoring or enforcing the terns and conditions of an agreenent
or tax forbearance agreenent;

(6) nonitoring or undertaking one or nore inspections of a site
including, but not linmted to, boring test wells;

(7) exercising other renedi es avail abl e under applicable | aws;

(8) Ilicensing, permtting, or granting permts, certificates of occu-
pancy and variances as allowed by |aw and/or regul ation;

(9) applying for or participating in federal or state statutory
prograns or benefits; or

(10) declining to take any of the actions described in subparagraphs
one through nine of this paragraph.

(f) Any nunicipality or public corporation that has taken possession
of a site, or owns or operates a site, pursuant to this subdivision
shall notify the department of any rel ease of hazardous waste within ten
days of obtaining actual know edge of such release, unless a shorter
notice period is required under any other provision of law, in which
case the shorter notice period controls. Failure to notify the depart-
ment within the ten day or shorter notification period shall result in
the loss of the exenption set forth in this section.

8§ 6. Section 27-1323 of the environnental conservation |law is anended
by adding a new subdivision 5 to read as foll ows:

5. Bona fide prospective purchaser. (a) The term "bona fide prospec-
tive purchaser" nmeans, with respect to a site:

(1) a person who

(i) acquires ownership of the site after October seventh, two thousand
three; and

(ii) establishes by a preponderance of the evidence each of the crite-
ria described in paragraph (b) of this subdivision; and

(2) a person:

(i) who acquires a leasehold interest in the site after Cctober
seventh, two thousand three;

(ii) who establishes by a preponderance of the evidence that the
| easehold interest is not designed to avoid liability under this title
by any person; and

(iii) with respect to whomany of the follow ng conditions apply:

(A) The owner of the site that is subject to the | easehold interest is
a person described in subparagraph one of this paragraph.

(B)(1) The owner of the site that is subject to the | easehold interest
was a person described in subparagraph one of this paragraph at the tine
the leasehold interest was acquired, but can no |onger establish by a
preponderance of the evidence each of the criteria described in para-
graph (b) of this subdivision due to circunstances unrelated to any
action of the person who holds the | easehold interest; and
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(I1) The person who holds the |easehold interest establishes by a
pr eponderance of the evidence each of the criteria described in subpara-
graphs one, three, four, five, six, seven, and eight of paragraph (b) of
this subdivision

() The person who holds the |easehold interest establishes by a
pr eponder ance of the evidence each of the criteria described in para-
graph (b) of this subdivision.

(b) Criteria. The criteria described in this paragraph are as foll ows:

1 Di sposal prior to acquisition. Al disposal of hazardous waste at
the site occurred before the person acquired the site.

(2) Inquiries. (i) In general. The person nande all appropriate
inquiries into the previous ownership and uses of the site in accordance
with generally accepted good commercial and customary standards and
practices in accordance with clause (ii) of this subparagraph.

(ii) Standards and practices. The standards and practices referred to
in subparagraphs two, four, and five of paragraph (c) of subdivision
four of this section shall be considered to satisfy the requirenents of
thi s subparagraph

(3) Notices. The person provides all legally required notices with
respect to the discovery or disposal of any hazardous waste at the site.

(4) Care. The person exercises appropriate care wth respect to
hazardous waste found at the site by taking reasonable steps to:

(i) stop any continuing disposal:;

i revent any threatened future disposal; and

(iii) prevent or limt human, environnental, or natural resource expo-
sure to any previously disposed hazardous waste.

(5) Cooperation, assistance, and access. The person provides ful
cooperation, assistance, and access to persons that are authorized to
conduct response actions or natural resource restoration at a site
(including the cooperation and access necessary for the installation,
integrity, operation, and maintenance of any conplete or partia
response actions or natural resource restoration at the site).

(6) Institutional control. The person

(i) is in conpliance with any land use restrictions established or
relied on in connection with the response action at a site; and

(ii) does not inpede the effectiveness or integrity of any institu-
tional control enployed at the site in connection with a response
action.

(7) Requests; subpoenas. The person conplies with any request for
information or adm nistrative subpoena issued by the conm ssioner under
this chapter.

(8) No affiliation. The person is not:

(i) potentially liable, or affiliated with any other person that is
potentially liable, for response costs at a site through:

(A) any direct or indirect famlial relationship; or

(B) any contractual, corporate, or financial relationship (other than
a contractual, corporate, or financial relationship that is created by
the instrunents by which title to the facility is conveyed or financed,
by a tenancy, by the instrunents by which a |l easehold interest in the
site is created, or by a contract for the sale of goods or services):. or

(ii) the result of a reorganization of a business entity that was
potentially liable.

8 7. The environmental conservation |law is anended by adding a new
section 27-1325 to read as foll ows:

8§ 27-1325. Financial responsibility provisions.
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1. The departnent shall pronul gate regulations regarding financial
responsibility for the inplenentation of an inactive hazardous waste

di sposal site renedial program

2. Financial responsibility required by subdivision one of this
section may be established in accordance with regul ations pronul gated by
the conm ssioner by any one, or any conbination, of the follow ng:
insurance, guarantee, surety bond, letter of credit. or qualification as
a self-insurer. In pronmulgating requirenents under this section, the
commi ssioner is authorized to specify policy or other contractual ternmns,
conditions, or defenses which are necessary or are unacceptable in
establishing such evidence of financial responsibility in order to
effectuate the purposes of this article.

3. In any case where the responsible person is in bankruptcy, reorgan-
ization, or arrangenent pursuant to the Federal Bankruptcy Code or
where, wth reasonable diligence, jurisdiction in any state or federa
court within the state cannot be obtained over a responsible person
likely to be solvent at the tinme of judgnent, any claimarising from
conduct for which evidence of financial responsibility shall be provided
under this section may be asserted directly against the guarantor
providing such evidence of financial responsibility. In the case of any
action pursuant to this subdivision, such guarantor shall be entitled to
invoke all rights and defenses which would have been available to the
responsible person if any action had been brought against the responsi-
bl e person by the claimant and which would have been available to the
guarantor if an action had been brought against the guarantor by the
responsi bl e person.

4. The total liability of any guarantor shall be linmted to the aggre-
gate anount which the guarantor has provided as evidence of financial
responsibility to the responsible person under this chapter. Nothing in
this subdivision shall be construed to limt any other state or federa
statutory, contractual or commpn lawliability of a guarantor to its
responsi ble person including, but not limted to, the liability of such
guarantor for bad faith either in negotiating or in failing to negotiate
the settlenment of any claim Nothing in this subdivision shall be
construed to dinmnish the liability of any person under section 27-1313
of this article or other applicable |aw

5. For the purpose of this section, the term"qguarantor" neans any
person, other than the responsible person, who provides evidence of
financial responsibility for a responsible person under this section.

8§ 8. The environnental conservation law is anended by adding a new
section 27-1327 to read as foll ows:

8§ 27-1327. Recovery of response costs and natural resource dannges.

1. Each responsible person shall be strictly liable, jointly and
severally, for all response costs and for all natural resource damages
resulting fromthe disposal of hazardous waste at an inactive hazardous
waste disposal site. The conmi ssioner nay request the attorney genera
commence an action in a court of conpetent jurisdiction to recover the

response costs and/or natural resource damages. The comm ssioner shal

prioritize recovering response costs and natural resource danmges at
sites placed in classification 1 or 2, as described in clauses (i) and

(ii) of subparagraph one of paragraph b of subdivision two of section
27-1305 of this title, that are |located in di sadvantaged communities.

2. A deternmination or assessnent of natural resource damages for the
purposes of this section nade or adopted by the conm ssioner in accord-
ance with any applicable regulations promul gated under section 27-1315
of this title or under section 9651(c) of title 42 of the United States
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Code shall have the force and effect of a rebuttable presunption on
behal f of the commi ssioner in any judicial proceeding.

3. In an action to recover response costs and/or natural resource
danages, the conmi ssioner may also seek civil penalties under section
71-2705 of this chapter.

4. Al ampunts received to satisfy liability for natural resource

damages shall be credited to the departnent's natural resource danmges

fund to be used exclusively to reinburse the reasonable costs of assess-
ing injury, destruction, and/or loss resulting fromthe disposal of

hazardous waste at the site for which the natural resource danages were
recovered and for the restoration, rehabilitation, replacenent, and/or
acquisition of equivalent natural resources. Provided that any such
restoration, rehabilitation, replacenent and/or acquisition shall prior-
itize, to the maxinumextent practicable, the natural resources of the
site for which the danages were recovered.

5. The state shall have an environnental lien for all response costs
incurred by the state and for all natural resource damages for which a
judicial determination of liability has been nade upon such real proper-
ty located within the state:

(a) owned by a person liable to the state for such response costs
and/or natural resource danages under this title at the tinme a notice of
environnental lienis filed; and

b) upon which the disposal of hazardous wastes occurred.

6. An environnental lien shall attach when:

a response costs are incurred by the state and/or a judicial judg-
nent of liability for natural resource danages is entered;

(b) the responsible person fails to pay such costs within ninety days
after a witten denmand therefor by the departnent is mailed by certified
or reqgistered mail, return receipt requested, and/or fails to pay such
natural resource damages within ninety days after entry of judgnent; and

(c) a notice of environnental lien is filed by the departnent as
provided in paragraph (a) of subdivision ten of this section; provided,.
however, that a copy of the notice of environnental lien is served upon
the owner of the real property subject to the environnental lien within
thirty days of such filing in accordance with the provisions of section
eleven of the lien | aw.

7. (a) An environnmental lien shall continue against the real property
until:

(i) the claimor judgnent against the person referred to in subdivi-
sion one of this section for response costs and/or natural resource
damages is satisfied or becones unenforceabl e;

(ii) the lien is released by the comm ssioner pursuant to this subdi-
Vi si on;

(iii) the lien is discharged by paynent of nonies into court; or

(iv) the lien is otherw se vacated by court order.

(b) Upon the occurrence of any event under subparagraphs (i) through

(iv) of paragraph (a) of this subdivision, except where the lien is
vacated by court order., the conm ssioner shall execute the release of an
environnmental lien and file the release as provided in subdivision ten
of this section. The conmmi ssioner may release an environnental lien
wher e:

(i) a legally enforceable agreenent satisfactory to the conmmi ssioner
has been executed relating to the response costs and/or natural resource
danages that are the subject of the lien; or reinbursing the state for
such response costs and/or natural resource danmges; oOr an owner or
operator of the site subject to the lien agrees to perform renedial
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work, site nmanagenent, or other in-kind services of sufficient value to
the commi ssi oner; or

(ii) the attachnent or enforcenent of the environnental lien is deter-
m ned by the conm ssioner not to be in the public interest.
8. An environnental lien is subject to the rights of any other person

including an owner, purchaser., holder of a npbrtgage or security inter-
est, or judgnent lien creditor, whose interest is perfected before a
lien notice has been filed as provided in subdivision ten of this
section.

9. Anotice of environnental lien shall state:

(a) that the lienor is the state of New York;

(b) the nanme of the record owner of the real property on which the
environnental lien has attached

(c) the real property subject to the lien, with a description thereof
sufficient for identification;

(d) that the real property described in the notice is the property
upon which a disposal of hazardous wastes occurred and that response
costs have been incurred by the lienor and/or that natural resource
danages have been judicially deternmined to be due to the lienor as a
result of such disposal

(e) that the owner is potentially liable for response costs and/or
subject to a judgnent for natural resource damages pursuant to this
title; and

(f) that an environnmental lien has attached to the described rea
property.

10. (a) A notice of environnental lien shall be filed in the clerk's
office of the county where the property is situated. If such property is
situated in two or nbre counties, the notice of environnental lien shal

be filed in the office of the clerk of each of such counties. The notice
of lien shall be indexed by the county clerk in accordance wth the
provisions of section ten of the lien law. The notice of lien shall be

served upon the owner of the real property subject to the lien in
accordance with the provisions of section eleven of the lien |aw

(b) A release of an environnental lien shall be filed in the clerk's
office of each county where the notice of environnental lien was filed

and shall be indexed in the manner prescribed for indexing environnental
liens.

11. An environnental lien nmay be enforced against the property speci-
fied in the notice of environnental lien. and an environnental lien may
be vacated or discharged, as prescribed in article three of the lien
law, provided, however, that nothing in this article or in article three
of the lien law shall affect the right of the state to bring an action
to recover response costs and/or natural resource danages under section
one hundred seven of the federal conprehensive environnmental response,
conpensation, and liability act (42 U S.C. § 9607 et seq).

12. Anpunts received by the conm ssioner to satisfy all or part of an
environnental lien for response costs shall be deposited in the depart-
nent's hazardous waste renedial fund and anpbunts received to satisfy al
or part of an environnental lien for natural resource damages shall be
deposited in the departnent's natural resource danages fund

13. Environnental windfall 1liens. (a) A bona fide prospective
purchaser whose liability wunder this title and/or 42 U S.C.§ 9607 et
seq. arises solely frombeing considered an owner or operator of such
site shall not be subject to this subdivision as long as the bona fide
prospective purchaser does not inpede the performance of a response
action or natural resource restoration.
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b) If there are unrecovered response costs incurred by the departnent
at an inactive hazardous waste disposal site for which an owner or oper-
ator of the site is not liable by reason of paragraph (a) of this subdi-
vision, and if each of the conditions described in paragraph (c) of this
subdi vision are net, the departnent shall have an environnental w ndfal
lien on the facility, or nmay by agreenent with the owner or operator,
obtain fromthe owner or operator a lien on any other property or other

assurance of paynent satisfactory to the departnent, for the unrecovered

response costs.
(c) The conditions referred to in paragraph (b) of this subdivision

are the foll ow ng:

(i) A response action for which there are unrecovered costs of the
departnent is carried out at the inactive hazardous waste di sposal site.

(ii) The response action increases the fair market value of the site
above the fair nmarket value of the site before the response action was
initiated.

(d)  An environnmental windfall lien under paragraph (b) of this subdi-
Vi si on:

(i) shall be in an anpbunt not to exceed the |esser of:

(A) the increnental increase in fair market value of the property,
above the fair mnarket value before the response action was initiated,
attributable to the response action at the tine of a sale or other
di sposition of the property; or

(B) any unrecovered response costs not subject to an environnental
lien attached to the property pursuant to subdivision five of this
section;

(ii) shall arise at the tine at which costs are first incurred by the
departnent with respect to a response action at the site; and

(iii) shall be subject to the requirenents of subdivisions seven,
eight., nine, ten, eleven, and twelve of this section.

14. (a) Contribution. Any person nay seek contribution fromany other
person who is liable or potentially liable under this title during or

followng any «civil action wunder this section. Such clains shall be
brought in accordance with this section and the civil practice law and
rules, and shall be governed by New York state law. In resolving
contribution clainms, the court nmay allocate response costs anbng |liable
parties using such equitable factors as the court determ nes are appro-
priate. Nothing in this subdivision shall dimnish the right of any

person to bring an action for contribution in the absence of a civil
action under this section.

(b) Settlenent. A person who has resolved its liability to the state
in an administrative or judicially approved settlenent shall not be
liable for clains for contribution regarding natters addressed in the
settlenment. Such settlenent does not discharge any of the other poten-
tially liable persons unless its terns so provide, but it reduces the

potential liability of the others by the anpbunt of the settl enent.
(c) Persons not party to settlement. (i) If the state has obtained
less than conplete relief froma person who has resolved its liability

to the state in an adm nistrative or judicially approved settlenent, the
state may bring an action against any person who has not so resolved its
liability.

(ii) A person who has resolved its liability to the state for sone or
all of a response action or for sonme or all of the costs of such action
in an adnmnistrative or judicially approved settlenment nay seek contrib-
ution from any person who is not party to a settlenent referred to in

paragraph (b) of this subdivision.
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(iii) In any action under this paragraph, the rights of any person who
has resolved its liability to the state shall be subordinate to the
rights of the state.

15. (a) limtation on clains. No new action under this title may be
conmmenced for natural resource damages or response costs for an inactive
hazardous waste site that was the subject of any previous action
commenced prior to the effective date of the chapter of the |laws of two
thousand twenty-five which added this subdivision, regardless of: the
venue in which such previous action was conmenced; the statutory or
conmmon | aw source of such action, including settlenent agreenents; the
conpleteness or totality of pernissible recovery of such action; or the
finality of any such action.

(b) Actions for natural resource damages. Except as provided in para-
graphs (d) and (e) of this subdivision., an initial action under this
title for natural resource danmages that occurs after the effective date
of the chapter of the laws of two thousand twenty-five which added this
subdi vision, shall be commenced within three years after the later of
the foll ow ng:

(i) the date of the discovery of the loss and its connection with the
release in question; or

(ii) for any facility listed on the federal National Priorities List,
any site listed on the New York state registry of inactive hazardous
waste disposal sites, or any site at which a renedial action under this
chapter is otherw se scheduled: the date of conpletion of the renedial
action, excluding operation and maintenance activities.

(c) Actions for response costs. An initial action for recovery of
response costs that occurs after the effective date of the chapter of
the laws of two thousand twenty-five which added this subdivision shal
be commenced:

(i) for a renoval action, as defined by the departnent in regulation,
within three years after conpletion of the renpval action, except that
such cost recovery action shall be commenced within six years after a
determination that continued response action is otherwi se appropriate
and consistent with the renedial action to be taken for continued
response action; and

(ii) for arenedial action, as defined by the departnent in regu-
| ation, Wit hin Si X vears after initiation of physical on-site
construction of the renedial action, except that., if the renedial action
is initiated within three years after the conpletion of the renoval
action, costs incurred in the renpval action nay be recovered in the

cost recovery action brought under this subparagraph.

(d) Declaratory judgnent. In any such action described in this subdi-
vision, the court shall enter a declaratory judgnent on [liability for
response costs or natural resource damages that will be binding on any

subsequent action or actions wunder this title to recover further
response costs or damages. A subsequent action or actions under this
section for further response costs at the facility or site may be mnin-
tained at any tine during the response action, but nust be commenced no
later than three years after the date of conpletion of all response
action. Except as otherwi se provided in this paragraph, an action nay be
commenced under this section for recovery of costs at any tine after
such costs have been incurred.

(e) Limtations on actions. No action for contribution for any
response costs or natural resource danmages may be commenced nore than
three years after
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(i) the date of judgnent in any action under this section for recovery
of such costs or danages; or

(ii) the date of a judicially approved settlenment with respect to such
costs or danmges.

8 9. The environmental conservation |law is anended by adding a new
section 27-1329 to read as foll ows:

8§ 27-1329. Abatenent actions.

1. (a) Maintenance, jurisdiction, etc. When the comm ssioner, after
investigation, deternmines that there may be an i nminent danger to the
health or welfare of the people of the state or the environnent, or an
actual or threatened rel ease of hazardous waste froman inactive hazard-
ous waste disposal site, as defined in clauses (i) and (ii), respective-
ly, of subparagraph one of paragraph b of subdivision two of section
27-1305 of this title, is resulting in or is likely to result in irre-
versible or irreparable danmage to natural resources, the conmm ssioner
may request the attorney general to secure such relief as nay be neces-
sary to abate such danger or threat and to grant such relief as the
public interest and the equities of the case may require. The conmm s-
sioner may issue such orders as nmmy be necessary to protect public
health and welfare and the environnent., provided the conm ssioner has a
reasonable belief that persons responsible for inplenenting such orders
have adequate financial resources to conply, there is evidence suffi-
cient to support liability of such person, and the departnment has nade
all reasonable efforts to secure voluntary agreenent of such person to
abate the inmmnent danger or threat.

(b) Any such person may request a neeting with the departnent to
di scuss reconsideration of an order, wthin five business days of
receiving such order, if such person believes they are not liable. Such
request shall include a description of the reason why such person
believes they are not liable and any supporting docunentation. The
departnent shall nmake all practicable efforts to hold such neeting wth-
in five business days of receiving such request and shall consider its
evidence of such person's liability in light of any information and
docunent ati on provided.

(c) Any such order issued by the comm ssioner shall be a final deter-
mnation of the departnent and subject to challenge pursuant to article
seventy-eight of the civil practice |aw and rul es.

(d) No action nmay be taken under paragraph (a) of this subdivision
against a bona fide prospective purchaser, as defined in subdivision
five of section 27-1323 of this title.

2. Fines; reinbursenent. (a) Any person who, w thout sufficient cause,
fails or refuses to conply with any order of the conmm ssioner under
subdi vision one of this section may, in an action brought in the appro-
priate court of conpetent jurisdiction to enforce such order, be fined
not nore than thirty-seven thousand five hundred dollars for each day in
whi ch such violation occurs or such failure to conply continues.

(b) (i) Any person who receives and conplies with the terns of any
order issued under subdivision one of this section may, wthin sixty
days after conpletion of the required action, petition the conm ssioner
for reinbursenent fromthe hazardous waste renedial fund pursuant to
section ninety-seven-b of the state finance law for the reasonable costs
of such action, plus interest. Any interest payable under this subpara-
graph shall accrue on the anmpbunts expended fromthe date of expenditure
at the sane rate as specified for interest on investnents of the hazard-

ous substance superfund established under subchapter A of chapter 98 of
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title 26 of the federal conprehensive environnental response, conpen-
sation, and liability act.

(ii) 1f the commissioner refuses to grant all or part of a petition
nade under this paragraph, the petitioner may wthin thirty days of
receipt of such refusal file an action against the departnent pursuant
to article seventy-eight of the civil practice |aw and rul es.

(iii) Except as provided in subparagraph (iv) of this paragraph, to
obtain reinbursenent, the petitioner shall establish by a preponderance
of the evidence that such petitioner is not liable for response costs
under section 27-1313 of this title and that costs for which such peti -
tioner seeks reinbursenent are reasonable in light of the action
required by the rel evant order.

(iv) A petitioner under subparagraph (i) of this paragraph nay al so
recover its reasonable costs of response to the extent that such peti-
tioner can denobnstrate, on the admnistrative record, that the conm s-
sioner's decision in selecting the response action ordered was arbitrary
and capricious or was otherw se not in accordance with |aw Rei nburse-
nment awarded under this subparagraph shall include all reasonable
response costs incurred by the petitioner pursuant to the portions of
the order found to be arbitrary and capricious or otherwise not in
accordance with | aw

(v) Reinbursenent awarded by a court under subparagraph (iii) or (iv)
of this paragraph nmay include appropriate costs, fees, and other
expenses in accordance with section eighty-six hundred one of the civil
practice |law and rul es.

3. The commissioner shall provide notice of the provisions of this
section to known responsible persons at sites listed in clauses (i) and
(ii) of subparagraph one of paragraph b of subdivision two of section
27-1305 of this title, within six nonths of the effective date of the
chapter of the laws of tw thousand twenty-five which added this
section, if the conmmi ssioner intends to issue an order to such responsi-
bl e persons. No such orders shall be issued wthin a one-year period
after the effective date of the chapter of the laws of two thousand
twenty-five which added this section.

8§ 10. The environnental conservation law is anmended by adding a new
section 27-1331 to read as foll ows:

8§ 27-1331. Community participation.

1. To facilitate an inactive hazardous waste disposal site renedial
program and enabl e community nmenbers to participate nore fully in deci-
sions that affect their community, the department shall provide opportu-
nities for community involvenent and shall consult with the public
t hroughout that process, before the departnent forns or adopts final
positions. The prinmary goals of the community participation program at
sites are to facilitate two-way comruni cation between the departnent and
individuals, groups, and organizations that have expressed interest in
or are affected by the site or the site's renedial program with a
special focus on sites in disadvantaged conmunities and to take into
account the community's interests in the decision-making process associ -
ated with the renediation of sites.

2. Al inactive hazardous waste disposal site renedial prograns shal
include community participation activities which, at a nmininmum shal
include, but are not linmted to, the preparation of a community partic-
ipation plan, establishnment of a docunent repository, and public notice
to interested individuals and groups with a prescribed comrent period at
select m | estones.
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3. The design of each comunity participation plan, including the

level of community involvenment and the tools utilized, shall take into
account the scope and scale of the proposed inactive hazardous waste
di sposal site renedial program | ocal interest and history, location

within a disadvantaged community, and other relevant factors. Wile
retaining flexibility to tailor each plan to each site, community
participation plans shall enbody the follow ng principles of neaningful
conmunity participation:

a. opportunities for comunity involvenent should be provided as early
as possible in the decision-nmeking process prior to the selection of a
preferred course of action by the departnent and/or the responsible
per son;

b. activities proposed in such plan should be as reflective of the
diversity of interests and perspective found within the community as
possible, allowing the public the opportunity to have their views heard
and consi dered, which may include opportunities for dialogue; and

c. full, tinely, and accessible disclosure and sharing of informtion
by the departnent shall be provided, including the provision of techni-
cal data and the assunptions upon which any analyses are based.

4. EFach community participation plan shall include the following nni-
num el enent s:

a. an inactive hazardous waste disposal site renedial programsite
contact list;

b. the nane and address of a docunent repository and proof of accept-

ance of this designation by the repository;
c. overviewof the site's history and contam nation issues, including

the nature of threats to public health and the environnent, once known;

d. identification of major issues of public concern related to the
site and a description of any interim actions planned or taken to
address the issues, if appropriate;

e. a description of the phases of the nmajor elenents of the inactive
hazardous waste disposal site renedial program

f. a description of community participation activities conducted or
pl anned relative to the inactive hazardous waste disposal site; and

g. a description of any additional community participation activities
needed to address public concerns.

5. Al _community participation plans will be subject to departnent
review and approval. The citizen participation plan shall be updated
during the inplenentation of the inactive hazardous waste disposal site

renedi al program

6. Docunent repository. A docunent repository shall be established at
a location accessible to the public where they can review the inactive

hazardous waste disposal site renedial program docunents, and an el ec-
tronic repository shall also exist on the departnent's website

a. Docunents shall be placed in the repository, which are

(i) approved by the departnent; or

(ii) otherw se designated by the departnment for inclusion

b. The responsible person shall neke available to the departnent all
appropriate docunents for inclusion in the repository.

8 11. Section 71-2705 of the environnental conservation |aw, as added
by chapter 550 of the laws of 1980, subdivision 1 as anended by section
30 and subdivision 2 as anmended by section 31 of part C of chapter 62 of
the | aws of 2003, is anended to read as foll ows:

§ 71-2705. Violations of titles 9, 11 and 13 of article 27 of this chap-
ter.
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1. Cvil and adm nistrative sanctions. Any person who violates any of
the provisions of, or who fails to performany duty inmposed by titles 9,
11 and 13 of article 27 or any rule or regul ation promnul gated pursuant
thereto, or any termor condition of any certificate or pernmt issued
pursuant thereto, or any final determi nation or order of the conm ssion-
er made pursuant to this title shall be liable in the case of a first
violation, for a civil penalty not to exceed [thi+ty—seven] sixty-five
t housand [#H-ve—hunrdred] dollars and an additional penalty of not nore
t han [ t+hivty—seven] sixty-five thousand [#H-ve—-hunrdred] dollars for each
day during which such violation continues, to be assessed by the conm s-
sioner after an opportunity to be heard pursuant to the provisions of
section 71-1709 of this article, or by the court in any action or
proceedi ng pursuant to section 71-2727 of this title, and, in addition
thereto, such person may by simlar process be enjoined from continuing
such violation and any pernit or certificate issued to such person nay
be revoked or suspended or a pending renewal application denied. In the
case of a second and any further violation, the liability shall be for a
civil penalty not to exceed [sewenty—fiive] one hundred twenty-five thou-
sand dollars for each such violation and an additional penalty not to
exceed [ seventy—iive] one hundred twenty-five thousand dollars for each
day during which such violation continues.

2. Crimnal sanctions. Any person who, having any of the cul pable
nmental states defined in section 15.05 of the penal law, shall violate
any of the provisions of or who fails to performany duty inposed by
titles 9, 11 and 13 of article 27 or any rules and regulations pronul-
gated pursuant thereto, or any termor condition of any certificate or
permt issued pursuant thereto, or any final determ nation or order of
the comm ssioner nade pursuant to this title shall be guilty of a nisde-
meanor and, upon conviction thereof, shall for a first conviction be
puni shed by a fine not to exceed |[thiry-seven] sixty-five thousand
[ Hve—hundred] dollars per day of violation or by inprisonment for a
termof not nmore than one year, or both such fine and inprisonment. |If
the conviction is for an offense commtted after a first conviction of
such person under this subdivision, punishnment shall be by a fine not to
exceed [ sevepty—iive] one hundred twenty-five thousand dollars per day
of wviolation, or by inprisonnent for not nore than two years or by both
such fine and inprisonnent.

8 12. Subdivisions 1 and 4 of section 97-b of the state finance | aw,
subdivision 1 as anended by section 3 of part AA of chapter 58 of the
| aws of 2018 and subdivision 4 as anended by chapter 38 of the laws of
1985, are anended to read as foll ows:

1. There is hereby established in the custody of the state conptroller
a nonl apsing revolving fund to be known as the "hazardous waste renedi al

fund", which shall consist of a "site investigation and construction
account", an "industry fee transfer account”, an "environnental restora-
tion project account", a "hazardous waste cleanup account”, and a

"hazardous waste renedi ati on oversi ght and assi stance account".

4. [Ne] Wth respect to nmoneys in the hazardous waste cleanup account,
no noneys shall be available fromthe fund pursuant to paragraph (a) of
subdi vision three of this section unless the conm ssioner of environ-
mental conservation finds that all reasonable efforts to secure vol un-
tary agreenent to pay the costs of necessary renedial actions from
owners or operators of inactive hazardous waste sites or other responsi-
ble persons have been nade except where the comm ssioner of environ-
nment al conservation has made findings pursuant to paragraph b of subdi-
vision three of section 27-1313 of the environmental conservation |aw or
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where; the conm ssioner of health has declared a condition dangerous to
life or health and nmade findi ngs pursuant to paragraph (b) of subdivi-
sion three of section one thousand three hundred ei ghty-nine-b of the
public health | aw

8§ 13. Subdivision 3 of section 1285-g of the public authorities |aw,
as anmended by section 43 of part BB of chapter 56 of the laws of 2015,
is anended to read as foll ows:

3. The maxi num anount of bonds that may be issued for the purpose of
financi ng hazardous waste site renmediation projects and environnental
restoration projects authorized by this section shall not exceed [+ws]
three b||||on [Pue] four hundred fifty ntlllon dollars [and—sha—rhnet

spape—LLseaL—yea#], prOV|ded that the bonds not |ssued for such appro-
priations may be issued pursuant to reappropriation in subsequent fisca

years. No bonds shall be issued for the repayment of any new appropri-
ation enacted after March thirty-first, two thousand [twenty—six] thir-
ty-six for hazardous waste site renediation projects authorized by this
section. Amounts authorized to be issued by this section shall be exclu-
sive of bonds issued to fund any debt service reserve funds, pay costs
of issuance of such bonds, and bonds or notes issued to refund or other-
Wi se repay bonds or notes previously issued. Such bonds and notes of the
corporation shall not be a debt of the state, and the state shall not be
liable thereon, nor shall they be payable out of any funds other than
those appropriated by this state to the corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vision one of this section, and such bonds and notes shall contain
on the face thereof a statenent to such effect.

8§ 14. In addition to any other requirenents in |law, the departnent of
environmental conservation shall review the remedial programrequire-
ments of section 27-1415 of the environnental conservation law. Wthin
two years of the departnment of health issuing a maxi num cont am nant
| evel for a PFAS substance, the departnent of environnmental conservation
shal | update groundwater and soil cleanup objectives to include parane-
ters of such PFAS. No later than January first, two thousand twenty-sev-
en, the departnent of environnental conservation shall establish interim
generic PFAS soil and groundwater testing guidance to informthe devel -
opment of cleanup objectives until the departnent of health establishes
maxi mum contami nant, notification, or action levels for any PFAS chemi -
cal. Upon the establishment of any such levels by the departrment of
health, the department of environnental conservation shall devel op chem
i cal -specific groundwater and soil clean up objectives.

8 15. This act shall take effect immediately.

PART SS

Section 1. Paragraph (b) of subdivision 4 of section 391-u of the
general business |aw, as added by chapter 88 of the laws of 2020, is
amended to read as foll ows:

(b) A manufacturer that [proeduces—seltls—or—distributes] at any tine
manuf actured, sold, offered for sale, or distributed for sale or use a
class B firefighting foam prohibited under subdivision three of this
section shall recall [the] such product[—which—nreludes]. Such recal
shal | include collection, transport, treatnent, storage and safe

dlsposal[——aLLer—the—+ﬂpLenehta%+en—daLe—e¥—the—restr+et+eﬂs——set——¥erkh
FA——subdivision—threeof thissection—andreiaburse] of PFAS chemical s,
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and reinbursenent of the retailer or any other purchaser for [+he] such
product .

§ 2. Subdivision 1 of section 391-u of the general business |aw, as
added by chapter 88 of the laws of 2020, is anmended by adding a new
paragraph (h) to read as foll ows:

(h) "Intentionally added" shall have the sane nmeaning as "inten-
tionally added chemical" set forth in subdivision four of section
37-0121 of the environnental conservation |aw.

8 3. Subdivision 5 of section 391-u of the general business |aw, as
added by chapter 88 of the laws of 2020, is amended by adding a new
paragraph (c) to read as foll ows:

(c) Beginning January first, two thousand twenty-eight, a manufacturer
shall not manufacture, knowingly sell, offer for sale, distribute for
sale or distribute for use in the state any firefighting persona
protective equipnent to which PFAS chem cals have been intentionally
added or that contains PFAS chem cals at or above a |evel established by
the departnent of environnmental conservation by regul ation.

8 4. Paragraph (a) of subdivision 5 of section 391-u of the genera
business law, as added by chapter 88 of the laws of 2020, is amended to
read as foll ows:

(a) A manufacturer or other person that sells firefighting persona
protective equipnment to any person, |ocal governnent, or state agency
must provide witten notice to the purchaser at the time of sale if the
firefighting personal protective equi pnment contains PFAS chenicals. The
written notice must include a statenent that the firefighting persona
protective equi pnent contains PFAS chemicals | }

. .

8 5. On or before January 31, 2027, the departnent of environmental
conservation shall make a recommendation to the |egislature as to wheth-
er the prohibition established pursuant to paragraph (c) of subdivision
five of section 391-u of the general business |aw, as added by section
three of this act, should take effect on a different date wth respect
to any conponents of firefighting personal protective equipment if it
det erm nes, upon consultation with inpacted stakehol ders, including but
not limted to the New York city fire departnent, local fire depart-
ments, volunteer firefighter organizations, and enployee organizations
representing firefighter bargaining units, that a lack of comrercia
availability of such conponents that neet the current National Fire
Protection Association standards for such conponents poses a health and
safety threat to firefighters.

8 6. This act shall take effect immediately; provided, however, that
section four of this act shall take effect January 1, 2028.

PART TT

Section 1. Section 1405 of the tax lawis anended by adding a new
subdivision (c) to read as foll ows:

(c) Conveyances of real property for open space, parks, or historic
preservation purposes to any not-for-profit tax exenpt corporation oper-
ated for conservation, environnental, parks or historic preservation
pur poses shall be exenpt from paynent of additional taxes inposed pursu-
ant to section fourteen hundred two-a of this article.

8§ 2. This act shall take effect immediately.

PART WU
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Intentionally Qritted
PART W

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, devel opnment and denpnstration program including
grants, the energy policy and planning program and the Fuel NY program
shall be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw,
all noneys commtted or expended in an ampunt not to exceed $28, 725, 000
shal |l be reinbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and electric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500,000
in the preceding calendar year, and the total ampunt assessed shall be
all ocated to each electric corporation and gas corporation in proportion
toits intrastate electricity and gas revenues in the calendar year
2023. Such ampunts shall be excluded fromthe general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw
The <chair of the public service comiission shall bill such gas and/or
el ectric corporations for such anpbunts on or before August 10, 2025 and
such anounts shall be paid to the New York state energy research and
devel oprment authority on or before Septenber 10, 2025. Upon recei pt,
the New York state energy research and devel opnent authority shal
deposit such funds in the energy research and devel opment operating fund
establ i shed pursuant to section 1859 of the public authorities law. The
New York state energy research and devel opnent authority is authorized
and directed to: (1) transfer up to $4 nmillion to the state general fund
for climte change rel ated services and expenses of the departnent of
environnmental conservation fromthe funds received; and (2) comencing
in 2016, provide to the chair of the public service commssion and the
director of the budget and the chairs and secretaries of the |egislative
fiscal conmttees, on or before August first of each year, an item zed
record, certified by the president and chief executive officer of the
authority, or such chief executive officer's designee, detailing any and
all expenditures and commitments ascribable to nobneys received as a
result of this assessnment by the chair of the departnent of public
service pursuant to section 18-a of the public service law. This item
i zed record shall include an item zed breakdown of the progranms being
funded by this section and the amobunt comritted to each program The
authority shall not conmit for any expenditure, any noneys derived from
the assessnment provided for in this section, until the chair of such
authority shall have submtted, and the director of the budget shal
have approved, a conprehensive financial plan enconpassing all noneys
available to and all anticipated commtnments and expenditures by such
authority fromany source for the operations of such authority. Copies
of the approved conprehensive financial plan shall be imediately
submtted by the chair to the chairs and secretaries of the |egislative
fiscal comrttees. Any such ampunt not committed by such authority to
contracts or contracts to be awarded or otherw se expended by the
authority during the fiscal year shall be refunded by such authority on
a pro-rata basis to such gas and/or electric corporations, in a manner
to be determ ned by the department of public service, and any refund
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anmounts nust be explicitly lined out in the item zed record descri bed
above.

8§ 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2025.

PART WV
Intentionally Omtted
PART XX

Section 1. Expenditures of noneys appropriated to the departnent of
agriculture and markets fromthe special revenue funds-other/state oper-
ations, miscellaneous special revenue fund-339, public service account
shall be subject to the provisions of this section. Notw thstanding any
other provision of law to the contrary, direct and indirect expenses
relating to the department of agriculture and nmarkets' participation in
general ratemaking proceedings pursuant to section 65 of the public
service law or certification proceedings or permts issued pursuant to
article 7, 8, or 10 of the public service |law, shall be deened expenses
of the departnent of public service within the nmeaning of section 18-a
of the public service law. No later than August 15, 2026, the conmi s-
sioner of the departnent of agriculture and markets shall subnmit an
accounting of such expenses, including, but not limted to, expenses in
the prior state fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conm ssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 2. Expenditures of noneys appropriated to the departnment of state
fromthe special revenue funds-other/state operations, niscellaneous
speci al revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstanding any other provision of |aw
to the contrary, direct and indirect expenses relating to the activities
of the departnent of state's wutility intervention wunit pursuant to
subdivision 4 of section 94-a of the executive law, including, but not
limted to participation in general ratemaking proceedings pursuant to
section 65 of the public service |law or certification proceedi ngs or
permts issued pursuant to article 7, 8, or 10 of the public service
| aw, shall be deened expenses of the department of public service within
the nmeaning of section 18-a of the public service law. No later than
August 15, 2026, the secretary of state shall submt an accounting of
such expenses, including, but not Ilinted to, expenses in the prior
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service conmission for the chair's
review pursuant to the provisions of section 18-a of the public service
| aw.

8§ 3. Expenditures of noneys appropriated to the office of parks,
recreation and historic preservation from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
servi ce account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the office of parks, recreation and
historic preservation's participation in general ratemaking proceedi ngs
pursuant to section 65 of the public service law or certification
proceedings or permts issued pursuant to article 7, 8, or 10 of the



OCoO~NOUIRWN P

42

43
44
45
46
47
48
49
50
51
52
53
54

S. 3008--C 115 A. 3008--C

public service law, shall be deened expenses of the department of public
service within the nmeaning of section 18-a of the public service |aw
No later than August 15, 2026, the comm ssioner of the office of parks,
recreation and historic preservation shall submit an accounting of such
expenses, including, but not limted to, expenses in the prior state
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commission for the chair's review
pursuant to the provisions of section 18-a of the public service | aw

8 4. Expenditures of noneys appropriated to the departnent of environ-
mental conservation from the special revenue funds-other/state oper-
ations, environnental conservation special revenue fund-301, utility
environmental regulation account shall be subject to the provisions of
this section. Notw thstanding any other provision of lawto the contra-
ry, direct and indirect expenses relating to the departnment of environ-
mental conservation's participation in state energy policy proceedings,
or certification proceedings or permts issued pursuant to article 7, 8,
or 10 of the public service law, shall be deened expenses of the depart-
ment of public service within the nmeaning of section 18-a of the public
service law. No later than August 15, 2026, the comm ssioner of the
departnment of environmental conservation shall submt an accounting of
such expenses, including, but not Iimted to, expenses in the prior
state fiscal year for personal and non-personal services and fringe
benefits, to the chair of the public service commission for the chair's
review pursuant to the provisions of section 18-a of the public service
| aw.

§ 5. Notwi thstanding any other law, rule or regulation to the contra-
ry, expenses of the departnent of health public service education
programincurred pursuant to appropriations from the cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnment of public service. No later than August 15,
2026, the conmi ssioner of the departnent of health shall subnit an
accounting of expenses in the prior state fiscal year to the chair of
the public service conm ssion for the chair's review pursuant to the
provi sions of section 217 of the public service | aw.

8 6. Any expense deemed to be expenses of the departnent of public
service pursuant to sections one through four of this act shall not be
recovered through assessnments inposed upon tel ephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 7. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after April 1, 2025 and shal
expire and be deened repealed April 1, 2026.

PART YY

Section 1. Paragraph a of subdivision 1 of section 765 of the genera
busi ness | aw, as anended by section 6 of part X of chapter 57 of the
| aws of 2013, is amended to read as fol |l ows:

a. Failure to conmply with any provision of this article shall subject
an excavator or an operator to a civil penalty of up to [twe—thousand
Hve—hundred] four thousand three hundred seventy-five dollars for the
first violation and up to an additional [t+er] seventeen thousand five
hundred dollars for each succeeding violation that occurs within a
twel ve nont h peri od

§ 2. Paragraph c of subdivision 1 of section 765 of the general busi-
ness |aw, as anended by chapter 445 of the laws of 1995, is anmended to
read as foll ows:
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c. An action to recover a penalty under this article may be brought in
the suprene court in the judicial district in which the violation was
alleged to have occurred which shall be conmenced and prosecuted by the

attorney general. The public service comission shall, pursuant to
section one hundred nineteen-b of the public service law, forward to the
attorney general its determnation of the anbunt of the penalty for

violations or rules and regul ati ons adopted to inplenment the require-
ments of this article. Upon receipt of such determ nation, the attorney
general nmay commence an action to recover such penalty. Al noneys
recovered in any such action, together with the costs thereof, and al

noneys recovered as the result of any such public service conms-

sion determ nation shall be paid into the [statetreasty—tothe—ocredit
of—+the—general—fund] environmental protection fund established pursuant

to section ninety-two-s of the state finance |aw.

8§ 3. Subdivision 3 of section 92-s of the state finance law, as
amended by chapter 734 of the laws of 2021, is anended to read as
fol | ows:

3. Such fund shall consist of the amount of revenue <collected wthin
the state fromthe amobunt of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-n of the vehicle and traffic |law, all nopneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the laws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the laws of
ni neteen hundred ninety-three, repaynents of |oans nmade pursuant to
section 54-0511 of the environmental conservation |aw, all nobneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the |aws of nineteen
hundred ni nety-six, provided however, that such nmoneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on OCctober thirteenth, nineteen hundred
ni nety-four and the related resource restoration and replacenment plan
the amount of penalties required to be deposited therein by section
71-2724 of the environmental conservation law, all nobneys required to be
deposited pursuant to article thirty-three of the environnental conser-
vation law, all fees collected pursuant to subdivision eight of section
70-0117 of the environmental conservation law, all noneys collected
pursuant to title thirty-three of article fifteen of the environnental
conservation law, beginning with the fiscal year comrencing on Apri
first, two thousand thirteen, nineteen million dollars, and all fiscal
years thereafter, twenty-three nillion dollars plus all funds received
by the state each fiscal year in excess of the greater of the anopunt
received fromApril first, two thousand twelve through March thirty-
first, two thousand thirteen or one hundred twenty-two mllion two
hundred thousand dollars, fromthe paynments collected pursuant to subdi-
vi sion four of section 27-1012 of the environnental conservation |aw and
all funds collected pursuant to section 27-1015 of the environnental
conservation law, all noneys required to be deposited pursuant to
sections 27-2805 and 27-2807 of the environnental conservation |aw, al
moneys collected pursuant to section 71-2730 of the environnental
conservation law, all noneys required to be deposited pursuant to
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section seven hundred sixty-five of the general business |law, all noneys
required to be deposited pursuant to section 27-3205 of the environ-
mental conservation |law, and all other noneys credited or transferred
thereto fromany other fund or source pursuant to law. Al such revenue
shall be initially deposited into the environnental protection fund, for
application as provided in subdivision five of this section.

8 4. Section 4 of chapter 522 of the laws of 2000, amending the state
finance law and the general business law relating to establishing the
underground facilities safety training account, as anended by section 1
of item YY of subpart B of part XXX of chapter 58 of the | aws of 2020,
is amended to read as follows:

8 4. This act shall take effect thirty days after it shall have becone
a law and sections one and three of this act shall expire and be deened
repeal ed Cctober 1, 2025.

8§ 5. This act shall take effect i mediately; provided, however, that
the anmendments to paragraph ¢ of subdivision 1 of section 765 of the
general business |aw nmade by section two of this act shall take effect
on the same date and in the same manner as the reversion of such para-
graph as provided in section 4 of chapter 522 of the |laws of 2000, as
anended.

PART ZZ

Section 1. Subdivision (a) of section 314 of the tax law, as anended
by chapter 100 of the laws of 2025, is anended to read as follows:

(a) General. Except 1in accordance with proper judicial order or as
ot herwi se provided by law, it shall be unlawful for any tax conm ssion-
er, any officer or enployee of the departnent of taxation and finance,
or any person who, pursuant to this section, is permtted to inspect any
return, or to whomany information contained in any return is furnished
or any person engaged or retained by such departnent on an independent
contract basis, or any person who in any manner nay acquire know edge of
the contents of a return filed pursuant to this article, to divulge or
make known in any manner the anount of income or gross receipts or any
particulars set forth or disclosed in any return under this article. The
officers charged with the custody of such returns shall not be required
to produce any of them or evidence of anything contained in themin any
action or proceeding in any court, except on behalf of the state or the
conm ssi oner of taxation and finance in an action or proceeding under
the provisions of this chapter or in any other action or proceeding
involving the collection of a tax due under this chapter to which the
state or the commissioner is a party or a claimnt, or on behalf of any
party to any action or proceeding under the provisions of this article
when the returns or facts shown thereby are directly involved in such
action or proceeding, in any of which events the court may require the
production of, and may admit in evidence, so nuch of said returns or of
the facts shown thereby as are pertinent to the action or proceedi ng and
no nore. The comm ssioner nmay, neverthel ess, publish a copy or a summry
of any determnation or decision rendered after the formal hearing
provided for in this chapter. Not hi ng herein shall be construed to
prohibit the delivery to a petroleum business or its duly authorized
representative of a copy of any return filed by it, nor to prohibit the
publication of statistics so classified as to prevent the identification
of particular returns and the itenms thereof, or the disclosure of data
ot her than taxpayer identity information froma return or returns of one
or nore petroleumor fossil fuel businesses to the departnent of envi-
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ronmental conservation or the New York state energy research and devel -
opment authority for the purpose of inplementing the New York state
climte change superfund act, the climte I|eadership and commnity
protection act, chapter one hundred six of the laws of two thousand
ni neteen, pronul gation of requlations thereunder, and achi evenent of the
st at ewi de greenhouse gas emission limts, as defined and established in
article seventy-five of the environnental conservation law, or the
publication of delinquent lists showing the nanes of petroleum busi-
nesses who have failed to pay their taxes at the tinme and in the manner
provi ded by section three hundred eight of this article together wth
any relevant information which in the opinion of the comm ssioner nay
assist in the collection of such delinquent taxes; or the inspection by
the attorney general or other legal representatives of the state of the
return of any petrol eum busi ness which shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding
under this chapter has been reconmmended by the conm ssioner or the
attorney general or has been instituted; or the inspection of the
returns of any petrol eum busi ness by the conptroller or duly designated

of ficer or enployee of the state departnment of audit and control, for
purposes of the audit of a refund of any tax paid by such petrol eum
busi ness under this article. Provided, further, nothing herein shall be

construed to prohibit the disclosure of taxpayer identity information,
i ncludi ng nane, nmailing address and taxpayer identifying nunber (social
security account nunber, or such other nunber as has been assigned by
the secretary of the United States treasury or such secretary's dele-
gate, or by the conm ssioner of taxation and finance), with respect to
persons who are registered as residual petroleum product or aviation
fuel businesses wunder this article or as distributors of notor fuel or
di esel notor fuel or kero-jet fuel only for the purpose of article
twelve-A of this chapter or this article, whose registration as a resi-
dual petroleum product business or as such distributor has been
cancel l ed or suspended pursuant to this article or such article twelve-A
or whose application for registration as a residual petrol eum product
busi ness or as such distributor has been refused pursuant to this arti-
cle or such article twelve-A |In addition, the commi ssioner may discl ose
the fact that a person is not registered as a residual petrol eum busi -
ness under this article or as a distributor of notor fuel, diesel notor
fuel or kero-jet fuel only wunder article twelve-A of this chapter.
I nformation disclosed pursuant to this subdivision shall not, by itself,
be construed as proof of conpliance or nonconpliance with the provisions
of this chapter.
8§ 2. This act shall take effect inmediately.

PART AAA
Intentionally Oritted
PART BBB

Section 1. Legislative intent. Pursuant to 2 US C § 2131, every
state is invited to provide and furnish to the United States Capitol two
statues, in marble or bronze, of deceased persons who were distingui shed
and promnent citizens of the state for placenent in the National Statu-
ary Hall Collection. New York is currently represented in the National
Statuary Hall Collection at the United States Capitol by Robert R
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Li vingston and George dinton, statues which were placed there in the
1870s.

Pursuant to 2 U.S.C. 8§ 2132, a state has the option to repl ace statues
in the National Statuary Hall, that have been displayed for at |east 10
years, by nmaking a request to the Joint Conmittee on the Library of
Congr ess.

The Legi sl ature recogni zes that Harriet Tubman was a di stingui shed and
pronmi nent New Yorker who neets the high standards required to represent
the great state of New York in the United States Capitol. One of Anmeri-
ca's nost fanmous abolitionists, Harriet Tubnman was born enslaved in
Maryl and in 1822 before escaping to freedom She becane a | eading figure
of the Underground Railroad and she risked her life to help free dozens
of enslaved people. During the CGvil War she became one of the first
African American wonen to serve in the mlitary. In 1859, Harriet Tubman
purchased property in Auburn, NY, where she would live until her death
in 1913.

§ 2. Conmission. (a) A conmssion is hereby established to replace the
statue of Robert R Livingston with a statue of Harriet Tubman in the
Nati onal Statuary Hall of the United States Capitol. The comission

shall consist of the foll owing appoi ntees: the Governor, or a designee,
the Tenmporary President of the Senate, or a designee, the Speaker of the
Assenbly, or a designee, the Executive director of the council on the

arts, or a designee, and the Conm ssioner of the office of general
services, or a designee.

(b) The conmi ssion shall be responsible for selecting the design of
the statue of Harriet Tubman. The statue shall be designed and created
in accordance with the published guidelines set forth by the Architect
of the United States Capitol.

(c) The CGovernor, along with the conmi ssion, shall submt an official
witten request, along with a copy of this act to the Joint Commttee on
the Library of Congress, the Architect of the Capitol, the Speaker of
the United States House of Representatives, and the Presiding Oficer of

the United States Senate. The request shall include a description of the
|l ocation in the state where the replaced statue of Robert R Livingston
will be displayed after it is transferred.

(d) Upon approval for replacenent of the statue of Robert R Living-
ston by the Architect of the Capitol with a statue of Harriet Tubman
the Governor shall formalize an agreenment between the Architect of the
Capitol and the State of New York to conplete the process.

8§ 3. This act shall take effect Septenber 1, 2025.

PART CCC

Section 1. Paragraph a of subdivision 2 and paragraph a of subdivision
3 of section 54-1521 of the environnmental conservation law, as anended
by section 1 of part CCC of chapter 55 of the |aws of 2021, are anmended
to read as follows:

a. Until April 1, [28625] 2029, the commissioner, in consultation wth
the New York state energy research and devel opnent authority, is author-
ized to issue rebates until the annual allocation is exhausted to nuni-
cipalities toward the cost of any eligible infrastructure projects which
support the devel opnment of clean vehicles.

a. Until April 1, [2825] 2029, the commissioner, in consultation wth
the New York state energy research and devel opnent authority, is author-
ized to issue rebates until the annual allocation is exhausted to muni-
cipalities toward the cost of eligible purchases of clean vehicles.
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8 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on April 1, 2025.

PART DDD

Section 1. Subdivision 2 of section 7 of the cannabis |aw is anmended
to read as foll ows:

2. Appointments. In addition to the chairperson, the governor shal
have two direct appointnments to the board, and the tenporary president
of the senate and the speaker of the assenbly shall each have one direct
appoi ntnment to the board. Appointnments shall be for a term of three
years each and should, to the extent possible, be geographically and
denographi cally representative of the state and communities historically
af fected by the war on drugs. Board nenbers shall be citizens and perna-
nent residents of this state. The chairperson and the renmmi ning nenbers
of such board shall continue to serve as chairperson and nenbers of the
board until the expiration of the respective terns for which they were
appoi nted. Upon the expiration of such respective terns the successors
of such chairperson and nenbers shall be appointed to serve for a term
of three years each and until their successors have been appoi nted and
qualified. The nenbers[ —except—ior—+the—chai+rperson~| shall,. when
performng the work of the board, be conpensated at a rate of two
hundred sixty dollars per day, [anrd] together with an allowance for
actual and necessary expenses incurred in the discharge of their duties.

-] No nmenber or nmenber's
spouse or mnor child shall have any interest in an entity regul ated by
t he board.

8§ 2. Subparagraphs (ii), (iii) and (iv) of paragraph (B) of subdivi-
sion 5 of section 7 of the cannabis |aw are anended to read as foll ows:

(ii) The governor shall provide imediate witten notice to the tenpo-
rary president of the senate and the speaker of the assenbly of the
desi gnation of a board menber as acting chairperson; and

(iii) If (a) the governor has not nominated a successor chairperson
upon the expiration of the six nmonth termor (b) the senate does not
confirmthe governor's successor nomnation within the additional ninety
days, the board nenber designated as acting chairperson shall no |onger
be able to serve as acting chairperson and the governor is prohibited
fromextending the powers of that acting chairperson or from designating

8 3. Subdivision 22 of section 10 of the cannabis law is anended to
read as foll ows:

22. To enter into tribal-state conpacts and ot her agreenents with the
New York state Indian nations and tribes, as defined by section two of
the Indian law, authorizing such Indian nations or tribes to acquire,
possess, manufacture, sell, deliver, transport, distribute or dispense
adul t -use cannabi s and/or nedical cannabis.

8 4. This act shall take effect inmediately; provided however that
section one of this act shall take effect June 1, 2025

PART EEE
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Section 1. (a) As set forth in section two of the cannabis law, it is
the declared policy of the state to make substantial investnments in
comunities and people nost inpacted by cannabis crimnalization to
address the coll ateral consequences of such crimnalization.

(b) As set forth in section fifteen of the cannabis |aw, fees charged
for registrations, licensure, pernmits and renewals nmay vary depending
upon the nature and scope of the different registration, |licensure and
permt activities.

(c) Pursuant to section sixty-eight-a of the cannabis law, a regis-
tered organization is the only licensee allowed to engage in the culti-
vation, processing, distribution and retail of both nedical cannabis and
adult use cannabi s.

(d) Gven such privileges, a special license fee should be inposed
upon registered organizations obtaining a |icense under section sixty-
eight-a of the cannabis | aw.

(e) To support the aforesaid policy, the special license fees
collected pursuant to section two of this act should be applied toward
soci al and economic equity and incubator assistance pursuant to the
cannabis |aw and paragraph (c) of subdivision three of section ninety-
nine-ii of the state finance |aw.

8§ 2. Subdivision 1-a of section 63 of the cannabis lawis anended to
read as foll ows:

l-a. |

| | ] (a) In addition to any other fee authorized by this
chapter, there shall be a [ene—tiwr] special licensing fee for a regis-
tered organi zation adult-use cultivator processor, distributor retai
di spensary license issued pursuant to section sixty-eight-a of this
article. Such fee shall be [assessed—at—an—-arpunt] used to [adeguately]
fund social and econonic equity and incubator assistance pursuant to
this article and paragraph (c) of subdivision three of section ninety-
nine-ii of the state finance |aw.

(b) For purposes of this subdivision, "co-located adult-use retai
di spensary” shall nean an adult-use retail dispensary operated by a
registered organi zation at one of such registered organization's nedical
di spensary premnises pursuant to section sixty-eight-a of this article.

(c) Such special fee shall be paid as foll ows:

(i) three mllion dollars at the tine the registered organization
adult-use cultivator processor distributor retail dispensary license is
i ssued;

(ii) four mllion dollars within one hundred eighty days of the open-
ing of the licensee's second co-located adult-use retail dispensary;

(iii) four mllion dollars within thirty days of the first one hundred
mllion dollars in revenue generated by the registered organization
adult-use cultivator processor distributor retail dispensary; and

(iv) four million dollars within thirty days of the second one hundred
mllion dollars in revenue generated by the registered organization
adult-use cultivator processor distributor retail dispensary.

(d) Provided, however, that the board shall not allow registered
organi zations to dispense adult-use cannabis fromnore than three of
their medi cal cannabi s dispensing |ocations. The timng and manner in
which registered organizations may be granted such authority shall be
determ ned by the board in regul ation.

(e) Failure to make any payment required by paragraph (c) of this
subdivision wll result in the suspension of the registered organiza-
tion's authority to operate co-located adult-use dispensaries until such
paynent is acknow edged by the office.
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(f) Failure to make any paynent required by paragraph (c) of this
subdivision wll result, in the event of the expiration of the |license,
in a denial of the renewal of the |icense.

(g) In the event that a registered organization adult-use cultivator
processor distributor retail dispensary |icense expires, or is
cancelled, revoked or otherwi se term nated, the regi stered organi zation
shall not be required to nake any paynents required by this subdivision
that becone due after the date of such expiration, cancellation, revoca-
tion or other termination of the license.

(h) A registered organization adult-use cultivator processor distribu-
tor retail dispensary license approved or issued pursuant to the
provi sions of section sixty-eight-a of this article prior to the effec-
tive date of the chapter of the laws of two thousand twenty-five that
added this paragraph shall be subject to the anmendnents nmade by such
chapt er.

(i) The office shall determine the special license fees due, if any,
for any co-located adult-use dispensaries operating on the effective
date of the chapter of the |laws of two thousand twenty-five that added
this paragraph, provided that:

(i) any paynent nmade prior to such effective date by a registered
organi zation shall be credited as a paynent toward any fee due or that
shal |l becone due under this subdivision, as anended by the chapter of
the laws of two thousand twenty-five; and

(ii) if there is a balance due for a co-located adult-use di spensary
upon such effective date, after applying the credit provided for in this
paragraph, the office shall determine the tining and nmanner by which
such bal ance shall be paid by the registered organization

8 3. Paragraph (c) of subdivision 3 of section 99-ii of the state
finance | aw, as added by chapter 92 of the | aws of 2021, is anended to
read as foll ows:

(c) Actual and necessary costs incurred by the office of cannabis
managenent and the cannabis control board, and the wurban devel opnent
corporation, related to the admnistration of incubators and other
assi stance to qualified social and economic equity applicants including
the administration, capitalization, and provision of |Iow and zero inter-
est | oans to such applicants pursuant to section sixteen-ee of the urban
devel opment corporation act. Such costs shall be paid out of revenues
received, including, but not limted to, fromspecial [ere—tine] license
fees paid by registered organi zati ons pursuant to section sixty-three of
t he cannabis | aw.

8 4. This act shall take effect inmediately; provided, however, that
paragraph (i) of subdivision one-a of section sixty-three of the canna-
bis | aw, as added by section two of this act, shall expire and be deened
repeal ed two hundred seventy days after such effective date.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgment shall not affect,
inmpair, or invalidate the remminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8 3. This act shall take effect i mediately provided, however, that
the applicable effective date of Parts A through EEE of this act shal
be as specifically set forth in the last section of such Parts.




